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Dean Faces Public
in Open Forum

(Above) The reapportioned periodicals room, with study-group facilities.
(B^elow) Refurbished west end of the upper stack level. Sofas provide an alternative
study environment to carrels.

By Michael T. McGrath
awarded for it. He explained how
Dean John E. Murray, Jr. ans ever, that the same dilemma ex
wered questions from law stu ists in other courses and
dents for over an hour at a seminars, and that only so much
scheduled "Forum With the credit can be awarded for one sub
Dean" on April 9,1985 in Room 29. ject. The Dean also discouraged
Approximately seventy stu switching to a pass/fail grading
dents attended the forum. Most of system in the program. He con
the students that attended were tended that such systems "de
first year students. Their ques crease incentive" to work harder
tions covered subjects ranging in a course.
Murray explained that faculty
from examination and grading
procedures to announced curricu evaluation forms are used by the
lum changes.
deans, the faculty, and the faculty
Responding to a question con member evaluated. In addition,
cerning the specifically detailed the Dean said that evaluations of
examination regulations, Dean untenured faculty are reported to
Murray explained that he favored the tenured faculty.
Murray moved from this ques
scrapping all of the current examination rules in favor of a less com tion to discuss his ideas for estab
plicated system.
lishing new standards for law
The Dean also announced that professors at Villanova. "We will
he supported a recent proposal have high expectations for all of
that an examination schedule be our professors, tenured as well as
presented at the same time that untenured."
As to tenured professors whoclass schedules are distributed.
He expressed doubt, however.

therv rest upon their \aure\s,>AuT-

system "were forthcoming. "Any
changes would not be popular
with the faculty at this time. The
current system was worked out
over many years."
Regarding the legal writing pro
gram, Dean Murray sympathized
with one student's complaint that
the hours expended in the pro
gram far outweighed the credit

for embarrassment. You can't'
force anyone to work. I want to
concentrate on praise as well."
Murray admitted that presently,
there are no non-teaching posi
tions that incompetent teachers at
VLS can be removed to. He also
agreed that any new substantive
standards for law professors at

To

(Continued on page 5)

Rex Lee Pontificates
at Gianella Lecture
by Peggy McCausland

Library Set for Overhaul
by Sue French

The Arthur Pulling Law Li
brary has received approval to pro
ceed with major renovations
included as part of a $500,000 face
lift for Garey Hall, according to
Law Library Director Alan Holoch.
The renovation plan, an
nounced last month by Dean John
E. Murray, Jr., calls for extensive
rearrangement of the library's fa
cilities in order to facilitate users'
needs more efficiently. Holoch
noted that the library has not re
ceived any architectural changes
in over a decade-and-a-half.
Additions to the library include
eight small study-group rooms, 75
new study spaces, new computer
and microfilm facilities, new staff
office space, and, a remote storage
area in St. Mary's Hall.

For about the past year, Holoch
has been planning the particulars
of the project. In the process, Ho
loch said he consulted the library
staff, the Library Committee, the
deans, the faculty, the Villanova
Law Review, other librarians, and
the University's space consul
tants, Eccleston and Associates.
Holoch also said he received input
from a survey of students taken to
measure enjoyment of the librar
ies' facilities.
"I've been wanting to do some
thing since I started here three
years ago," Holoch commented. "I
let it germinate in my mind for
awhile and decided just what we
wanted to do — I especially
wanted the new study-group
rooms. We basically have a new
environment here — a new read
ing room," Holoch said.

Holoch said that students most
often complained of a lack of a var
iety of study spaces, such as sofas
and tables instead of the usual car
rels. Also cited as a source of irri
tation were noise and the number
of distractions one experienced
when using the computer/trea
sure room. "I'm hoping the study
rooms will help to ease the noise
problem," Holoch said.
The new study-group rooms
will be glass-enclosed and located
in parts of what is now the periodi
cals room. The periodicals will be
consolidated at one end of their
current room. In order to make
room for the new study spaces,
infrequently used materials will
be moved to "remote" storage in
St. Mary's Hall, across the street
from the law school. Holoch noted
(Continued on page 15)

Villanova's annual Giannella
lecture continued its tradition of
excellence when Solicitor General
Rex E. Lee spoke before students
and faculty on Friday, April 12 on
"The Role of the Religious Law
School." The Giannella Memorial
Lecture is given each year in
honor of Donald A. Giannella, a
former Villanova professor. Pro
fessor Giannella died in 1974 after
fourteen years of service to the
law school and is remembered by
Professor Dowd, Chairman of the
Memorial Lecture Committee, as
"a dear friend and colleague
whose influence grows stronger
even while memories grows
dimmer."
The lovely reception preceding
the lecture was worth leaving to
hear the remarks of Solicitor Gen
eral Lee. A graduateof the Univer
sity of Chicago Law School, and
founding Dean of the J. Reuben
Clark Law School at Brigham
Young University, Mr. Lee was
sworn in as Solicitor General of
the United States in 1981. He
proved to be a compelling and en
tertaining speaker who won his
audience over immediately with
his thanks to Dean Murray for the
second most laudatory introduc
tion he had ever received ... the
first having been last year when
the person who was to introduce
him was taken ill and he intro

duced himself! After particularly
witty introductory remarks, Mr.
Lee went on to give a provocative
and stimulating lecture.
Mr. Lee disagrees emphatically
with the view of most legal educa
tors today that there is no role for
the religious law school in Amer
ica. He is not dissuaded by the fact
that historically "the pattern of
religious law schools has been to
achieve either professional excel
lence as a secular institution, or
fidelity to its religious values as a
so-so law school." To those who
contend that religious affiliation
(Continued on page 6)

Rex Lee, Solicitor
General of the U.S.
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Withholding
Judgment

EDITORIALS
Letters to the Editor
Law Review
Clarifies Policy

Dear Editor:
Your article concerning
transfer at Villanova Law School
contained several statements
about the Law Review's policies
Lately, no other topic in the law school has been
to which I would like to respond.
able to raise the blood pressure of faculty, students,
The article accurately noted
and administrators alike as much as placement. The
that no set policy was in place ear
lier this summer becausestudents
faculty and administration recognize that the 'best
way to build a national reputation for Villanova is to ' were rarely successful in transfer
ring into Villanova. When I was
place more of its alumni in prestigious positions
informed by Dean Abraham that
thoughout the country. It was important enough to
several students were interested
the new dean, John E. Murray, Jr., to make the crea
in joining the Law Review, I dis
cussed the situation with the Edi
tion of a sparkling new placement office the first item
torial Board. Our decision, after
on his agenda.
lengthy discussion, was that it
The students' concerns are more immediate and
would not be fair to Villanova stu
tangible. Third-year students are scrambling to nail
dents to automatically accept as
down a full-time position before graduation on May
members of the Law Review stu
dents whose grades had earned
17th. It is a question of bread and butter to them.
them that position in their pre
Their school days are over and their loans are due.
vious school. Any given law school
First and second-year students are competing
may be perceived as "easier" or
amongst themselves and with students from other
"harder" than Villanova, and we
area law schools for a limited number of summer jobs.
did not feel that the Editorial
Board was in a position to com
For these students, the thought of another stfmmer
pare the equivalence of the grad
waitressing or working at the mall for minimum
ing
system or quality of students
wage after so many years in school is both frightening
at the two schools.
and humiliating.
We did, however, extend an in
The Placement Office bears the weight of the col
vitation to any successful
transfer applicant to take part in
lective hopes and aspirations of the law school com
an open writing competition. This
munity . . . and the blame when these hopes and
invitation was not limited to stu
aspirations are left unfulfilled. After all, isn't getting
dents who had earned law review
a good job what law school is all about? Aren't we
status in their first year, as your
learning a skill? What good will it be if we can't use it?
article suggested. The students
who took part were given three
And what good is a law school if it can't place its
weeks to prepare a casenote sim
students in the community? The Placement Office is
ilar
to those required of all open
. writing
often called upon to answer these questions.
candidates. These manus
Villanova's placement office has, in the past, been
cripts were evaluated by the cothe recipient of some very harsh criticism. Charges
chairmen of the Open Writing
Committee and by all the Case and
have been raised of catering to law review students
Comment Editors, using criteria
and leaving summer job notices long since expired on
substantially similar to those

the Placement Office Bulletin Board just to make it
look prosperous to visitors. There have even been
rumors of inflated statistics. However, most of the
evidence garnered in support of these charges would
be inadmissible as hearsay in court.
Before we go slinging mud at the Placement Of
fice, we should ask ourselves a couple of questions
first. Do we know of all the programs and services the
Placement Office has to offer? Have we made a serious
effort to take advantage of these programs and use
them in our job search? How many of us have sat
down with Marie Helmig, Director of Placement, and
picked apart our resumes? How many attended the
~ Distant Placement program last month? Who knows
what a Four-in-One interview is? Until we can look
Marie Helmig in the eye and answer in the affirmative
to all of the above, we should not be too critical of the
Placement Office.
Marie Helmig has gone too long without recogni
tion for the improvements made in the placement
program in the short time since she took over as the
director. Helmig had the job thrust upon her at the
beginning of the semester and proceeded to take con
trol of the placement program learning the ropes as
she went along. She has infused the Placement Office
with new ideas including plans for a corporate job fair
and a revamped Placement Handbook. She has al
ready coordinated the Fall recruiting drive lining up a
number of employers eager to interview on campus.
She has done what other placement offices do with
three or four full-time employees.
Helmig also has a remarkable report among the
student body. At twenty-two years of age, she can
relate well to many of the students' problems. Many
students think of her not as the Director of Place
ment, but as a friend. You don't have to make an
appointment to see Marie.
Villanova Law School has a new placement pro
gram, a new director, a new office, and a new direc
tion. Instead of burdening the new Placement Office
with old suspicions, it's high time we give the Place
ment Office, and its new director, a chance to prove
themselves.

used in the open writing competi-^
tion. Again, your article accu
rately noted that neither of the
applicants "made it."
Finally, the Editorial Board,
after consultations with Dean
Murray and Dean Abraham, for
malized a policy for all transfer
students. All transfer students
will be eligible for a writing com
petition to begin on registration
day in the fall. Their manuscripts
will be evaluated by the Open
Writing Committee using the
same criteria as those used in the
Open Writing Competition for Vil
lanova students.
The Editorial Board has tried to
be as fair as possible to all parties
in this process, and we have spent
a great deal of time considering
the concerns raised by the stu
dents in your article. I hope that
this letter clarifies our position.
Sincerely,
Thomas G. Spencer
Editor-in-Chief

Correction
An article regarding the law
school show in last month's issue
incorrectly reported that Perry
Simon, and the show's original
principal organizer, Kathleen
Tana, did not alert participants
that the show was "in trouble"
prior to the cancellation of the
original performance date. On the
contrary, before the cancellation,
several appeals were made to
some participants to deliver prom
ised material and warnings were
given that the show faced produc
tion problems.
The Docket regrets the error,
and other inaccuracies in the arti
cle, and apologizes for any possible
implications of mismanagement
on the part of any persons con
nected with the show.

Anti-Semitism
Appalling
To The Docket:
I was appalled upon reading of
the anti-Semitism and intolerance
at Villanova. What is wrong with
this school? We are at a school for
higher learning, preparing for
that time in a few months when
we, as lawyers, will be among the
advocates and proponents of jus
tice. If members of our school
stoop so low as to scrawl stupid
derogatory comments about mi
norities on bathroom walls, then I
fear that there is not much hope
for our generation.
Jacqueline E. Spritz

Weisman:
beyond gossip?
Dear Editor:
"Reasonable persons" might
differ on whether the Docket
needs one gossip column, but it
certainly does not need two. I am
referring to the article by Dan
Weisman titled "The Show is
Dead. . . Long Live the Show."
Weisman's article was so inaccu
rate that it fell to the level of gos
sip, in fact, it fell below the level of
accuracy aspired to by most law
school gossip. The article was selfaggrandizing, and an ignoble at
tack on Kathleen Tana.
The power of the pen can beeas
ily abused. A person in Weisman's
position, who writes for publica-

tionj^

tft

accurately or to clearly label his
writing as opinion. In any case,
there should be no room in the
Docket for personal attacks on
other students.
Natalie Habert

DOCKET
The Docket is published monthly by the students of Villanova University
School of Law, Villanova, Pa. 19085. Letters and articles are welcome
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mail should notify Th&%ocket office at the above address.
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OPED,
IL Legal Writing Evaluated
by Paul L. Brinkman
The Villanova Law School
Legal Writing Program offers
1st year students hands-on
experience in the areas of both
research and writing. The pro
gram, headed by Professor Jo
seph Dellapena, involves one
hour of in-class instruction per
week focusing on writing style
and out of class assignments
designed to incorporate var
ious facets of legal writing.
The major assignments of
the program are: drafting a
complaint; researching and
writing a three to five page, one
issue memo; researching and
writing a twleve page, two is
sue memo; writing an opinion
letter; researching and writing
a brief; and finally, arguing
that brief in an Appelate Court
type setting.
The 1984-85 program has
undergone minor changes
from the 1983-84 program
which included an additional
book on brief writing, no grade
disclosure with each assign
ment, and a taped video of an
oral argument. The program
has four writing instructors to
handle the 1st year class which
is divided into groups of
twenty per class. Of the four
instructors, three are new to
Villanova.
After interviewing a number
of 1st and 2nd year students,
this reporter was given the
impression that the majority of
the students interviewed, liked
the program on the whole. The^
students liked the prograni be
cause it enabled one to get the

actual experience in research
and writing which you do not
get in the other classes. Some
2nd year students believe it
was the most beneficial
preparation they had received
for their summer employment.
Others felt they had a signifi
cant advantage over students
from other law schools which
did not offer legal writing pro
grams to 1st year students.
Moreover, the students liked
the program because the
instructors were readily avail
able and not nearly as intimi
dating as the professors, and
were very encouraging.
However, both 1st and 2nd
year students criticized three
different aspects of the pro
gram. First, the students be
lieved there was inconsistency
within the program instruc
tion itself. Secondly, they dis
liked being assigned issues
which were unrelated to their
classwork. Thirdly, the stu
dents believed that the class
should be worth more than two
credits because of its impor
tance and the work it requires.
The inconsistency problem
was said to occur from one in
structor to the next and be
tween the instructor and the
bluebook. Students stated that
an example of this incon
sistency occured when one
instructor had told the stu
dents to write the way they
speak while another instructor
had said they should not write
confusion in the early part of

the year.
Some students were dis
gruntled because their issues
involved topics which were
totally unrelated to their
present course work. Some
issues involved research into
complex areas of study where
the students had no guidance
whatsoever. The students
interviewed believed the
assignments could be en
hanced by coiordinating the
issues to their course work
whereby the two could compli
ment each other.
Lastly the students critic
ized the fact that the course is
only worth two credits even
though it requires so much
time and is as important as the
other courses. For example,
one student stated she had
spent more than twenty-five
hours on research alone for a
memo assignment and further
added that that was the aver
age time spent on research
within her group.
The Legal Writing Program
is undoubtedly recognized by
all students as a valuable
experience. Like any other pro
gram, however, it is not perfect
in everyone's eyes. Professor
Dellapena and the writing
instructors should be com
mended for their efforts in
helping the student by provid
ing a program which enables
the students to acquire a sound
practicing attorney.

Letters to the Editor, Cont.
Curtains Fall
On Show
To the Editor:
The March issue of t he Docket
contained an article which
misrepresented my involvement
with the original version of this
year's Law School Show.The arti
cle asserted that I was an organ
izer of the Show; I was not. I
participated in the Show's writing
but was not in any executive or
official capacity. In addition, the
article announced that I had not
attended the meeting at which the
show was cancelled. This, too, is
untrue. I attended the meeting
and spoke to other students about
the demise of the Show.
These untruths were part of an
article which went out of its way
to make myself and Kathleen
Tana, the Show's original direc
tor, look very bad. The article ac
cused us both of causing low
morale and mismanaging the
Show in general. The author of
the article, Dan Weisman, never
bothered to speak to any of the
students involved before printing
what he held out to be the facts
about the cancellation of the
Show. He made no attempt to per
form his duty as journalist, but
father decided to make himself, as
successor to Ms. Tana, look better
by defaming the original organiz
ers. He got his "facts" wrong, and
his editors did not see fit to look
into the article before publication.
The result is that Ms. Tana, the
other students who volunteered
time and effort for the Show, and
myself have been defamed by the
Docket.

On behalf of myself and the
other students involved in the
Show, I demand an apology and
retraction from the Docket and
Mr. Weisman.
Perry Simon '85
To the Editor:
This is in response to the article
concerning the law school show
which ran on page 8 of the March,
1985 issue of The Docket. Most
editors of any nominally serioilS
publications are aware of the
meaning of the term "conflict of
interest." Obviously you are not.
The article about the law school
show was authored by Dan Weis
man; the person who has involved
himself in the self-proclaimed
"resurrection" of the law school
show. This article — whatever
the tenuous "newsworthy" value
might have been — contained nu
merous personal attacks and
grossly inaccurate information.
Among other items, the article
misstated the reasons behind the
cancellation of the show, as well
as the nature of Perry Simon's
involvement in the show. The per
sonal attacks concerning my own,
as well as Mr. Simon's abilities
and intentions were not only
inaccurate and uncalled for, but
libelous and deceitful. Mr. Weisman's need for self-promotion is
pathetic to say the least, and I do
not appreciate such an attempt
being made at my expense.
I demand a retraction and a pub
lic apology from The Docket and
the author of this article.
Kathleen M. Tana
Dear Sirs:
Dan Weisman's Law School
Show article was unfair. The crit
icism of Kathy Tana and Perry
Simon was untrue and mean.
Kathy Tana was not irresponsi
ble. She was aware of the need to

get things written down and
turned in and she stressed this at
the meetings. Whatever the rea
sons were for the show's prob
lems, theonly thingworth writing
about was the fact that many peo
ple came together to save the
show. The next time you try to
make yourself out to be a savior,
please do not include my miss
pelled name (or correctly spelled
for that matter.)
Gerald N. Carozza, Jr.

Resnick
Rambles On

Dear Docket,
Boy, am I mad now. Not only are
most of my suggestions being ig
nored, but I seem to be taking a
little heat for having the guts to
complain.
First of all, I understand that
the first copy of this letter, which I
turned into a Docket staff member
at the Docket office, vanished
mysteriously. Without pointing
any fingers, I have a right to write.
Second, in response to the "con
cerned third-year" students who

Bernie Resnick
also are too frightened to admit
their names to the public, I take
offense at their indictment of my
attending the third year brunch as
mere "crashing." Let me remind
those students that the invita
tions that were posted all over the
school did not say that only third
year students were entitled to at
tend. Also, I checked with the
Alumni Office to discern whether
I could attend the brunch. The of
fice said that there was nothing
wrong with me or any other se-

broken water fountains and
toilets around VLS. As of last
week, the water fountain next to
my locker still dribbles hot water.
Not all of the toilets have been re
paired either. Let's fix them.
Now for some new ideas and
suggestions that should keep the
administration and SBA busy for
the summer:
1. Food Service — The prices
are too high. And the variety of
foods are waning. Personally, I
don like to eat a meatball sand
wich, cheese fries, and a diet coke
every day. And the vegetables are
almost always drowned in butter
and then boiled into submission.
Maybe a salad bar could cure this
cafeteria boredom?
2. While the administration or
Professor Holock desire a massive
half million dollar library renova
tion this summer, maybe they can
find ten or twenty dollars for a
3-hole puncher that works and
a heavy duty stapler.
3. Why waste all that paper on
newsletters that very few stu
dents read? How about posting an
nouncements on the many unused
bulletin boards around VLS?
4. The placement office should
seriously consider removing job
listings from its bulletin board
once the jobs have been filled. To
leave them up is purely mislead
ing for prospective VLS students
who visit here. They might get the
impression that there are lots of
jobs to be had.
The microwave in tVie coiiee

brunch. Finally, what is wrong refrigerator in the coffee room
with my desire to honor other doesn't get cold enough. Maybe
members of my community by they can be switched.
Well, that's about it for now.
being with them on their special
day? I never thought that paying a But I have more su^estions left
compliment could be so expensive. for next year, when "concerned
Looking back at my previous third-year students" won't be
suggestions, let's examine what around to falsely accuse me. Have
has been done about them. My a great summer.
Bernie Resnick
first complaints included the
suit to the esteemed guests who
spoke at the brunch.
We, the third-year students
(who, by the way never attended a
Third-Year Brunch before we be
came third-year students) call on
Mr. Resnick to make a donation to
Mary Buxton in the name of the
alumni fund in recompense for the
meals that he and his date wrong
fully partook. We know we can
rest assured that Mr. Resnick will
do so immediately.
Concerned Third-Year Stu
dents

thing. (Neither bathrobes nor
alcohol-induced buffoonery be
long at a champagne brunch for
so-called "professional" stu
dents).

However, as if the bad manners
of some third-years was not
enough to create a bad impression
of VLS today, the administration
compounded the problem by treat
ing those alumni who were pres
ent as nothing more than a
collective mass of "successful
alumni." It really would not have
taken much effort. Dean Murray,
to find out just who those "suc
Dear Editor,
cessful alumni" were and maybe
Every month this year, the
even to greet them personally and
Docket has subjected us to the
mention their names.
juvenile ravings of one secbndPerhaps Villanova Law School
year student named Bernie Res
will gain a national reputation in
nick. No one really knew who he
the future. But wouldn't it be nice
was until he again pushed himself
if that reputation came from the
into the limelight with an ill-fated To the Editor:
quality of the law school, its stu
As members of the Class of '85,
run for SBA president.
dents, and alumni, rather than as
In light of Mr. Resnick's es we would like to apologize to the
poused goal of improving the phys alumni who attended the Cham an incidental benefit of a national
basketball championship?
ical plant, ethics and values of pagne Brunch on Sunday, March
Think about is VLS.
Villanova University School of 31 in the "cafeteriacommons," for
Ed White
Law, we should ask Mr. Resnick the inappropriate behavior of
Mark A. Masley
to remove the mote in his own eye some of our classmates and for the
Kathleen M. Tana
before worrying about the short lack of recoginition by Dean Mur
comings of the world around him. ray and the rest of the administra
We find it appalling that Mr. tion.
This is the final issue of The
As third-years, we were looking
Resnick, the second year cham
Docket for 1985. The Docket
pion of ethics and student rights, forward to what was billed as a
welcomes all comments and crit
deemed it appropriate for himself dignified, classy brunch with
icism regarding its editorial con
and a date to sneak into the an many successful alumni of Villan
tent. Letters to the editor may be
nual Third-Year Brunch thrown ova Law School. Instead, what ac
dropped off in The Docket of
by the law school alumni associa tually took place was a gathering
fice, or sent to The Docket,
tion for the third-years (ob of some members of the Class of
Garey Hall, Villanova Univer
'85, numerous faculty members, a
viously).
sity, Villanova, PA 19085. Pub
Not only did he and his date par few alumni, and a small group of
lication will resume in
take of the meal without payment immature, rowdy 3Ls who appar
September.
or permission, but they walked ently have not learned that there
out after eating, which was an in- is a time and a place for every

Resnick
Ripped

Apology
Offered
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First Impressions

AFTER
HOURS
by Liz Latham
and Babs Silverberg
Pep Talk before Exams. . . "In

just a FEW weeks it will be all

over and you will return into
being a NORMAL PERSON

again" . . . Famous last words . . .

"GOOD LUCK - You'll need

It!" . . . How MANY issues to
spot? 85?. . . While the law school
blues creep in rapidly, remember
the "good old days" we all sa
voured these last few weeks.

The Rugby Team's "RINGDANG-DO LUAU" was swin-

gin' (so were a few guys at/with
some unlucky girls) . . . Lots of
NOVA undergrads crashed it. . .
Celebrating those Wildcats semi
final victory. . . Many Sheiks and
Sheebas cutting the rug . . . Wel
coming committee — 3L Gary G.,
2L Don A., 3L Mark B., 3L
Terry C. and "friend" . . . Jeff L.
looking quite Hawaiian and pour
ing on the Island Charm . . .
Where did they get all of those
FLOWERED SHIRTS? A main
line trend, no doubt! . . . Good to
see 3L John O., Fred L. (how's
the eye?), 2L Matt K., 2L Steve
B., IL Tinny F., IL Peggy W.,
and lovely 3L Mary P. with a to
tally awesome escort. . . Carrie
and Eddie looking spiffy in coor
dinating outfits . . . Paul M. ar
rived with a nifty date — Hope you
brought your camera and got a pic
ture of her, Paul! . . . Nice to see
the guys bring their closest girl
friends to a few VLS affairs...So
THAT'S WHY they don't date

End Of A Long Year
by Scott Fegley

Proceds of the Law School Show
went to theEd Huber Memorial
Scholarship Fund. The Fuii
Run was a big success, too, even
though it was cold and damp.
Some complaints . . . the course
was too hilly for a charity (non
competitive) run. Change the
course for next year.
Congrats to our Nova Cats for
being NCAA National CHAMPS!
We may be across the tracks, but
we still share in the spirit. . . Ca
rolyn D. and Mike M. traveled to
Lexington, Ky. . . . The energy in
the air was INCREDIBLE . . . Ask
me ... I HEARD IT outside my
window the night they won! "ALL
NIGHT LONG" as Lionel Richie
would sing with the ULTIMATE
CELEBRATION! No more Kalua,
Chris D. — Please!! Lots of VLS
kids headed downtown for the
tickertape parade or watched it on
T.V. in the student lounge . . .
Those NCAA Champs T-Shirts
are a MUST for this year's spring
wardrobe — Sorry, Mark R., the
Docket T-shirts can't compete!
2L Bob V. — we have to stop
meting this way . . . Thanks, 3L
Bobby O., for the compliment
about my eyes — now what about
this affair?... Milton has inter
esting eyes . . . Betty Davis Eyes
... as time goes by Spunky has
been telling better jokes — it's the
end of the semester . . .
Special delivery to Kevin H.
. . . from your "Main Line
Kitty" — Welcome "FUTURE
MAIN LINE CAT" - Meow PURRRR!

Elegance Abounded at the Barrister's Ball
lawschool chics! Te comprends!
. . . Loved the colorful "leis" —
such stories about them — STOP
— I won't tell all . . . unless . . .
Several of us (Babs missed it)
headed to AL. E. GATORS as the
Luau became a bit rowdy (hail to
the Rugby Queen and the "SplishSplash-I was takin' a bath" in the
beer) and we desired more of a
sophisticated (?) (HA!) atmos
phere. WATCH those fellas,
GILLA! Obviously, those undergrad cuties dig us older women. Is'
this a precedent? It's about time.
Karen C. . . . Hope the trainride to Philly was worth missing
Aunt Ellen's class!
Happy Birthday to 3L Dave R.
April 5 . . . Justin M. (CongratsDaddy-O). . . Mike S... Jeff H.
— March 30 . . . Good Luck to IL
Claudia on her future marriage
after exams. Congrats Doug S. on
your March marriage.
Surprise!!! Law School Show
came off on schedule (finally —
the anticipation was killing me)
on April 11 — with a T.G. to boot!
. . . HIGHLIGHTS . . . terrific
Steve "Scatman" D.. . .JoeyD.
done by Jerry C.. . Dan W.
impersonating Lenny . . . Chris
S. with the "West Side of the Law
School Story" . . . Risque' version
of Uncle Lou's wedding night by
Uncle Drew and Carla B.
"Heightened Scrutiny," a popular
scenario this season!) . . . Prof.
Marcus S. singing "Tax Man"
. . . PLUS the Mystery Person
who even I, Liz, is unable to iden
tify at Press time! Who is it? We
shall see!
.

Congrats to our librarian, Loretta, on the birth of a son. Max,

April 6.
Now . . . Heeerrre'sss BABS!
The Barrister's Ball was a funfilled evening. Everybody looked
absolutely "marvelous," includ
ing Lisa G. who snapped away
with her camera, that delightful
dancer, Dave G. (Mr. Villanova
himself), Carolyn D. and Mark K.,
Rich H., who runs a not too distant
2nd to the "Glick" in the dance
category, Dave A. and his date,
Maureen H., among others. . . For
$40, it was well worth the trip!. . .
Liz and I also hear from a good
source that the Champagne
Brunch was a huge success. Good
food and spirits were served. Is it
true that some of the 3L's con
tinued the brunch festivities past
dinner? 'Tis rumored Bobby 0'
had an especially delightful time
celebrating his birthday . . .
Fourty-days was also a crowdpleaser. . . Roseanna and Gilla ad
vise us that another cosmic event
is about to arrive at the Black Ba
nana . . . Congrats to the new SBA
officers ... To the 3L's who are
departing from this much revered
institution of law, good luck in all
your future endeavors, wherever
you may go. Remember not to
forget all the little people at VLS
on the way to success. As Babs
and I look out over our mini-estate
from the veranda, 'till we meet
again, good luck in exams (we all
need it!) and have a luscious
summer.

Ta,Ta,
Babs and Liz

Members of the first-year class,
congratulations are in order.
"Looks like we've made it!" Al
though some might say that is
being a bit premature, I am of the
opinion that anyone who has
made it this far can endure the
next two weeks of living hell. For
those of you who are looking for
ward to the next two weeks with
trepidation and lack confidence in
your ability to withstand five
blockbuster exams, perhaps now
is the time to look back over the
year and realize just how far you
have come.
In August, we came to Villanova
knowing only what we had heard
about the school and the study of
law in general. That was enough
to scare the pants off of some of us.
For others, the more immediate
concerns were finding an apart
ment and getting a team together
for the Law School Softball
League.
In September, we all partici
pated in our first legal research
exercises. We went on treasure
hunts in the law school library
looking for reporters, supple
ments, and codes. We stood in line
waiting for our turn to copy a pas
sage or two out of these volumes of

literature we would come to know
and love. Then, like good boys and
girls, we all parade back to A1 Holloch's Romper Room to hand in
our weekly assignments.
In October, they hit us with our
first legal memo. Before that fate
ful date, we had all thought a legal
memo was a message your secre
tary left on your desk while you
were out to lunch. Nights were
spent camped out in the library
poring through reporters and Shepard's Citations and applying Visine liberally to weary eyes.
In November, we were starting
to get worried. After eight weeks
of classes, all this legal hocus
pocus made no more sense to us
than it did on the first day of class.
To make matters worse, our legal
writing instructors hit us with
the second memo, which was
twice as long as the first and had
to be completed in the same
amount of time. It involved a case
we would know by heart in
March.
In the first week of December,
things started to click for some of
us as we labored on our course
outlines. We began to feel
cautiously optimistic as the
exams approached. The exams
came and the exams went to the
sound of popping corks. No one
thought about or even cared how

they did on the exams, at least for
the moment. We were just happy
to be half way through our first
year.
Back in school in January, they
showed us how to do in minutes
on a computer what had pre
viously taken hours of research in
the time-honored traditions. We
silently swore at our legal writing
instructors. We learned to write
letters and pleadings, and we
learned to our dismay that the
"C" was still King at Villanova.
In February, we worked dili
gently transforming our second
memo into a brief, twenty-five
pages of form and substance. We
sweat over every word, every
punctuation mark, and every cit- •
ation. This was for all the marbles
in legal writing. As far as our
other courses went, most of us
were holding our own. Those who
could not were now attending the
Wayne Paralegal Institute over on
Lancaster Avenue.
March was the month for oral
arguments. They say March
comes in like a lion and goes out
like a lamb. That also aptly de
scribes how most of us went
through our first experience argu
ing a case in front of a judge.

(Continued on page 6)

Alumni Toast 3L's
You probably would not have ledging many members of the VLS
recognized the law school cafete community whose outpouring of
ria (or the "cafeteria commons" as support for the '85 Yearbooklet
the invitations called it), but on
has made the entire project possi
Wildcat Sunday, March 24th,
ble. Notable among the supporters
tablecloths, fresh flowers, uni were Edie Longenbach, who mus
formed waiters, and sparkling tered SBA approval for the projburgundy transformed a plain ^ ^pct..^; .Sue . Harrison ,.^nd,^Mike
'lunchfOotti~^iit(5'"a'^rigliT"' atid~ rtawTfis,'wh'6 offei^Toi^^
cheery third-year gathering extra copies in order to help the
known as the Champagne Yearbooklet reach its sales
Brunch. . Every year, the Law quota, and Mrs. Betty Murphy,
School Alumni Association spon who has acted informally as the
sors the Champagne Brunch to advisor. Solomon, herself, was the
welcome graduating students into motivating force behind the
the legal profession, and to advise Yearbooklet after it was an
them of the services offered by the nounced a regular yearbook would
Alumni Association.
not be published this year.
After the catered brunch of eggs
Solomon continued by reminisc
(served three ways), bacon, hash
ing oyer her three years as a stu
browns, assorted pastries, and dent at Villanova Law School. She
beverages. Master of Ceremonies, said she felt elated by being so
Alice J. Solomon ('85), welcomed close to her final goal of becoming
the record-setting crowd of 185 a lawyer, yet sad that she would
students, faculty, administrators, be leaving close friends behind.
and distinguished alumni. So She thanked her close friend and
lomon opened her remarks in the noted Docket cartoonist, Mark
spirit of the Academy Awards ce Richter, for adding a touch of
remony by listing and acknow- humor to the law school expe-

rience through his cartoon series,
"Syd Wymp."
Dean Murray then recognized
the outstanding achievement of
third-year students, Kate Smith
and Bob Nice, in winning the Na
tional CJien^roujiseilmj^^
fatervfi^wMg- CTmpetition spon- '
sored by the ABA. Smith and Nice
won the Villanova competition
and the regional competition at
Dickinson Law School before cap
turing the title at the national
competition at Pepperdine Univer
sity School of Law in Malibu,
California.
Thomas Riley, Jr., Esq,. Presi
dent of the Alumni Association
and lifetime member of the law
school's Board of Consultants, led
the toast to the Class of 1985 and
presented the Alumni Associa
tion's annual award to Karen
Wule. Wule is the graduating
senior who has shown the
greatest scholastic improvement
since her first year.
The speaker for the afternoon
was Susan L. Anderson ('72) who
is the Secretary-Treasurer of the
Pennsylvania Board of Bar Exa
miners. She recounted some hum
orous anecdotes about the bizarre
behavior of panicky students tak
ing the bar exam for the first time.
She also discussed the advantages
and disadvantages of establishing
a new law practice.
Mary Buxton, Director of
Development and Alumni Affairs,
concluded the brunch by naming
the '85 class representatives:
Anna Arakelian, Hope Deutch,
Guy Donatelli, Kevin McKeown,
Rita Radostitz, Steven A. Riley,
Caroline Rubin, Kate Smith, Alice
Solomon, and Steve Zats. Buxton
also announced that the 1985
Class Gift would be the creation of
a typing room in the law school. It
would be constructed during the
library renovation period. The gift
will be funded by voluntary
pledges of $50 each by members of
the third-year class to be paid over
the next three years.

I think I'll go for the weekend
but I can't
too much to do

»

Cleaning and cooking and working and crying
griping and screaming and shirking and sighing
must fix the bathroom while the laundry is swirling
don't forget to vacuum while helter skelter hurly burlying
The time is all set
the spirit is able
but the carpet is wet
with wine from .the table
Working till dark in a smoky mausoleum
pushing paper around ad nauseo incoherentum
writing and signing and teleconferencing and meeting
coffee and doughnuts and aspirin and greeting

After the brunch. Yearbooklet Managing Editor, Bar

bara Wolf,assembled the Class of
'85 in Room 29 for a class picture
which will appear on the last page
of the Yearbooklet.

Too much to do
but I can't
I think I'll go home for the weekend

I*, ,

l

t>:
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Nuclear Symposium a Blast
by Tom O'Keefe

The International Law Socie
ty's Symposium on Nuclear Arms
Control Wednesday, April 3rd con
sisted of three distinguished
authorities on the subject. The
speakers included Ambassador
Louis Fields, who represented the
United States at the first Geneva
Arms Talks with the Soviet Union
that were terminated in late 1983;
John McNeill, a Villanova Law
graduate who presently works for
the Defense Department in Wa
shington, D.C.; and. Professor
George Questor, a professor of Pol
itical Science at the University of
Maryland and an affiliate of the
Cornell Peace Center in Ithaca,
N.Y.
Ambassador Fields initiated the
discussion by stating that thegoal
of the Geneva Talks is to try to
maintain a strong, Western de
fense through an equitable and ve
rifiable arms control agreement.
Attaining such an agreement.
Fields felt, would reduce the risk
of war and put a halt to the arms
race.
Fields noted that there already
have been some successful at
tempts at limiting the nuclear
arms race. Specifically he menti
oned the Non-Proliferation Trea
ties which prevent nuclear
weapons from falling into the
hands of other than the five pow
ers that already have them. Fields
said that non-proliferation was
something about which both the
United States and Soviet Union

Treaty and even the Salt II
Treaty, which though never rati
fied by the United States, is ad
hered to and respected by both
sides.
Fields said that after the So
viets unilaterally discontinued
the first Geneva Arms Talks in
late 1983, there were no negotia
tions between the United States
and the Soviet Union until this
year. Fields felt that the re
election of Ronald Reagan, and his
calls for a strategic defense initia
tive, the so-called "Star Wars"
plan, both contributed to forcing
the Russians to return to the bar
gaining table.
Fields said that he personally
felt that no dramatic results
would come out of the recently re
sumed Geneva Arms Talks in the
near future. However, he was very
optimistic about the long-term
possibilities. "The mere fact that
we're at the table dealing with
these issues in a business like fa
shion is an encouraging note," he
said.
John McNeill opened his re
marks by pointing out that there
are five major government agen
cies involved in the arms control
talks. They include the Arms Con
trol and Disarmament Agencies,
the State Department, the Office
of the Secretary of Defense, the
Joint Chiefs of Staff at the Pen
tagon, and the various intelligence
agencies which provide helpful
figures for negotiation purposes at
the talks. All of these agencies

lished at Geneva, it is the U.S.
Arms Control and Disarmament
Agency, for which McNeill works,
which has the task of ironing out
the disagreements among the var
ious agencies.
McNeill said that in addition to
the above, the Arms Control and
Disarmament Agency was also in
charge of supporting the delega
tions to the talks with up to the
minute facts, working with Con
gress to involve them in a positive
way, and forwarding relevant in
formation to the European allies.
Professor George Questor
began his discussion by proposing
that the reason there is an arms
race is because of the ways the
American people mislead them
selves in the way they think.
Questor said that the three chief
villians in this self-deception were
current modes of legal thinking,
moral thinking, and professional
military thinking. Questor added
that, unfortunately, despite the
much hyped about differences be
tween American and Soviet cul
tures, the Russians are also guilty
of the same type of faulty reason
ing.
Questor said that traditional
legal thinking was a lousy way to
effect an arms control treaty.
Questor felt that lawyers, who
dominate the talks, fall into the
trap of nuclear parity because of
their "protect the client" mental
ity. Nuclear parity entails that for
every missle the other side has,
your side must have an equal

sufficiency. Under the suffi
ciency concept, if your defense

also noted the sucessful Salt I

different concerns to be accomp

type of thinking is " the notTdri of

"exampSf ariid^'neFtoSiBs~p5mte3'

were in 100% agreement. Fields

have different points of views, and^ number too. What is lost with this

capabilities are sufficient to de
fend yourself, then it makes no
difference if the other side has 10%
more of a certain kind of missle. In
the end you are still adequately
protected.
Traditional legal thinking,
Questor added, was also responsi
ble for the fireworks displayed by
either side each time the other
breaks a minute rule in an arms
agreement. "Unlike a private, con
tractual situation, if the technical
violation of a rule does not effec
tively change the sufficiency of
your defense capabilities, what
difference does it make? Is it
worth all the bother?" Questor
asked.
Questor continued on to say
that if the reason for having nu
clear weapons is for deterrent pur
poses, then the last thing the
United States ought to do is follow
current moral thinking on nuclear
weapons. Such thinking, Questor
felt, is examplified by the recent
Catholic Bishop's letter on Moral
ity and Nuclear War. In essence,
the Bishops argue that it is mor
ally wrong to point nuclear wea
pons at inhabited population
centers instead of at other wea
pons. However, if the deterrent ef
fect of nuclear armaments is to be
accomplished, those weapons
must remain pointed at those very
same population centers, it is the
risk of total annihilation of those
population centers which would
deter a Soviet nuclear attack, for

toward isolated, rural missle silos.
Questor continued on to say
that current military logic dic
tates that the official reason for
deploying the Pershing and cruise
missies in Europe is to make up
for the lack of the superior land
forces the Russians are believed to
have. Questor stated that the only
reason for deployment should be,
however, to threaten the Russians
with massive escalation of a land
war into a nuclear war in the
event of a Russian attack on West--*
ern Europe.
At the question and answer ses
sion which followed the panelist's
presentations. Ambassador Fields
was asked whether President Rea
gan's recent push for the MX mis
sle was inconsistent with a desire
for a meaningful arms control
agreement. Fields replied that he
did not see any inconsistency in
pushing for the MX missle and
negotiating for its elimination.
"The President must play it safe
so as not to end up without an
agreement and at the same time
without a modernized defense sys
tem," he said. "You don't know
whether an agreement will be
signed, so you have to prepare for
everything," he continued. Profes
sor Questor, for his part, stated
that he found "Reagan very hard
to figure out. . . where he stands.
Reagan doesn't impress the world
with his knowledge of the facts on
nuclear arms control," he said.
"But maybe 20 years from now we
may see that the best strategy was

New Review Crew Dean Murray Speaks at Forum
The Board of Editors for the up Volume XXXI as Editor-in-Chief. (Continued from page 1)
VLS curriculum. "We plan to
coming edition of the Villanova Managing Editors for Student
bring in experts from the legal
VLS
could
not
be
applied
retroac
Work
will
be
Wendy
Bell
Joseph
Law Review have been an
community
who will speak on a
tively
to
the
tenured
faculty.
nounced. David Moffitt will lead O'Dea, Kevin Robbins and How
specific
topic,
answer questions,
"This
isn't
just
a
recruitment
ard Sullivan. Elizabeth Malloy
and
then
present
some sort of
policy,"
declared
Dean
Murray.
will serve as Managing Editor forArticles. Assisting her will be Ar-^ "The burden is on professors to graded assignment that is due
tides Editors Jay Eisenhofer,' show that they should have te within two weeks. We'd like to
Bruce Leto and Randall Zakreski. nure. We want professors who are offer six of these topics (one topic
and assignment per expert) dur
Bruce Silverstein will act as Re-; better than we are."
ing a semester. The skills taught
According to Murray, the stand
search/Projects Editor while Kat
will include, but not be restricted
ards
for
evaluating
faculty
should
hleen Gregor will handle the
to negotiation, counseling, and
include high teaching ability, abil
duties of Business Manager.
ity
to
produce
high
caliber
scholar
drafting."
The Case and Comment Editors
Villanova will also establish a
will be Diane Cherinchak, John ship, and an interest in working
joint
J.D.-M.B.A. program within
with
students.
The
Dean
menti
Enerson, Wendy Greenley, Joan
the University. "I am on a commitPedersen, Pamela Lehrer, James oned that he hoped for more eva
luations from outside of the VLS ' tee with Dean Abraham, Don Lle
Steinberg and Donna Wright.
welyn, director of our Graduate
Finally, returning senior staff community.
Tax Program, and others that are
Regarding
clinical
programs
at
members include Robert Barron,
incorporating this program. Only
Neal Blaher, Sandra Buschmann, VLS, Dean Murray announced
17% of joint J.D.-M.B.A. programs
that
a
proposal
was
before
the
fa
Keith Dutill, Lisa Jacobs, Lisa
in the U.S. are accredited. Ours
Kaner, Mary Keating, Judith culty to increase the credit
will be accredited from the start.
awarded
for
participation
in
Vil
Kohler, Carolyn Riemer, Libby
lanova Community L^gal Services This will be the first, but not the
White,
David
Wiedis
and
Andrea
Dave Mofitt: The new Editor(VCLS) by one credit per semester. last of our self-contained joint de
Zavesky.
in-Chief of the Law Review.
gree programs.
Presently, for two semesters of
Regarding placement. Dean
participation, two credits are
Murray announced that the letter
awarded for VCLS I, and four
that he wrote describing VLS that
credits for VCLS II.
is posted on the bulletin board had
The Dean declared that he was
pleased with the VCLS program. already been mailed out to
"There has been a substantial im hundr^s of law firms, judges, go
^ • H S ^
vernmental agencies, and corpo
provement in the function of
rate legal departments
VCLS from previous years. It will
function in basically the same
throughout the country. "Eventu
ally, we will have mailed out
form next year."
In answering student questions 20,000 copies of this letter."
VLS will host the Four-in-One
about orientation, Murray ex
Interviewing Program next year,
pressed personal cynicism as to
according to Dean Murray.
whether any orientation program
for law school made a substantial "We've missed our turn to host
twice," explained Murray. "Since
difference. "How many of us, even
we are doing very well in the pro
now, can explain law school to an
gram, we are staying in it, and we
outsider? How many of you have
will host it this coming fall."
even tried," Dean Murray asked
Two new interviewing rooms
the audience. He did, however,
will be allocated to Placement.
agree that a case briefing seminar
should be offered before classes The rooms will be located in what
is presently the alcove area of the
start.
student lounge. Dean Murray
The Dean also announced an
unprecedented addition to the questioned the need for a piano iti
Law School Dean John Murray, Jr.

i I Si t j

this area, and explained that the
piano sitting there now would be
removed.
In response to a question about
a lawsuit filed against VLS by
former Placement Director Virgi
nia Shuman, Murray admitted
that the lawsuit had been filed.
"The lawsuit alleged a breach of a
contract that Mrs. Shuman and
the law school agreed to when she
left. We were prepared to defend
this suit because we did not be
lieve that the contract had been
breached." The Dean explained
further that the lawsuit had been
settled. He said that he had no
prior knowledge that the com
plaint had been posted within the
Law School as a student attending
the forum told him.
Discussion of grading proce
dures generated much controv
ersy during the meeting. Earlier,
Dean Murray had explained the
current policy of raising the
grades of students who excelled in
class participation. He explained
that the grade raise was to be one
half of one grade. Only a small
number of such raises ("five or
six") should be granted in one
class, he said.
Murray explained that the
names of students worthy of such
grade increases were sent by the
professor to the registrar, who
then subsequently made the ad
justments independently. The
Dean explained that this system
was optional, and that he did not
use it himself, or approve of its use
for classes.
Two third year students ex
pressed doubt towards the ano
nymity of grading by certain
professors. Dean Murray insisted
that the professors grade the final
exams and report the grades as
signed to the student numbers to

(Continued on page 14)
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U.S. Solicitor General Visits VLS
(Continued from page 1)
will inevitably have a negative af
fect on the quality of law school
program he replies, "to whatever
extent this may be true it proves
only that prior to April 12, 1985,
we had not been doing it right be
cause I had not delivered the Giannella lecture explaining how it
should be done."
Prior to preparing his lecture,
Mr. Lee conducted what he des
cribed as an informal and unscien
tific survey of the deans of the 30
ABA accredited law schools that
had some religious affiliation at
some time in their history. Only
three or four of the 15 responding
deans were able to point to any
general statements of mission
made by the schools' founders
from which any sense of special
qharacter or purpose is derived
today. While none of the schools
admitted to any urge to avoid reli
gious teachings, most appeared to
leave consideration of religion to
the individual professor. A major
ity allow room for reflection on the
moral foundations of law in spe
cialized courses as ethics, juris
prudence, and family law which
naturally lend themselves to con
sideration of values. Most of the
schools have readily visible sym
bols, places of worship, and other
indicators of a religious orienta
tion and the responding deans felt
that their religious affilations had
a positive effect on the human re
lationships among students and
faculty. But almost all the deans
said that an outside observer
would probably not notice any
thing different in the classroom.
At most of the schools, religion
also plays no part in admissions or
faculty hiring, but many of the
deans felt that the schools should
draw more ori their religious'™

roots, especially by instilling a
greater commitment to ethical
principles in the lawyers they
turn out. Mr. Lee quoted Dean Ri
chard Huber of the Boston College
Law School: "Religion has been
the basis of moral codes histori
cally and some sort of fuzzy huma
nism cannot replace it." Most of
the deans also felt that allowing
greater vent to religious teachings
would enhance the quality of the
law school educational expe
rience. "The world is a more inter
esting place," responded Dean
Davis of the University of Dayton
School of Law, "when people have
beliefs, convictions, and a song to
sing."
The Solicitor General then ad
dressed himself to three major ar
guments used by those who do not
see an appropriate role for the reli
gious law school. First is the prob
lem of resource allocation. Mr. Lee
says that given thirty seconds
with the catalog of any ABA accre
dited law school, he can find a
dozen offerings whose deletion
would accomplish no serious det
riment and that it is not legitimate
to assume that curriculum offer
ings which are religion related
will not contribute just as much to
the making of the lawyer as any
thing they might displace.
In response to the argument
that the atmosphere at a religious
law school may nurture the "seek
ye first the Kingdom of God" syn
drome, and that law studies will
suffer, Mr. Lee responds, "It ig
nores the real issue. Many persons
with profound religious convic
tions enter and complete law
school. . . Those people, precisely
because of their religious beliefs,
are going to have some questions
that will have to be resolved at
'some point in their careers, with

iBler

or without help. Better that it
occur in a setting in which profes
sors and other students have some
understanding of what the ques
tions are because they share the
religious perspectives of the per
son who asks the questions."
The third argument is that the
teachings which lie at the core of
most religions may not be compat
ible with what good law schools
try to teach since most religious
values emphasize a willingness to
accept on faith things that cannot

SfS
mmm

We're
Your Type

Gianella Lecturer Rex Lee

be understood and to give them a its students with a sense of the
preference over things that we can
larger mission in our profession, a
understand when the two come sense that their legal training and
into conflict. To that the Solicitor their status as lawyers should
General responds, "The worst
mean more to them than just
possible conclusion that could be another way to make a living. We
drawn from the tension between
do not teach law very well unless
faith and legal analysis is that the
we teach its moral dimensions and
law schools should pretend the give our students some apprecia
problem does not exist." Mr. Lee
tion of what it means to be a good
quotes from On Being a Christian
lawyer . . . The profession is con
and a Lawyer by Thomas Shaffer; cerned and the law schools are
"Sophisticated law in America.^ ^onee'med aboMt,,
like sophisticated American politi- ethics — how to develop an under
standing that the lawyer's ethical
standards should see black letter
requirements of written canons.
Other important problems are the
lack of spirit of public service
among lawyers, and an insuffi
REPORTS-XEROXING LETTERS
cient sensitivity for the effect of
the lawyer's conduct on his pro
RESUMES REPETITIVE LETTERS
fession and on society. I suspect
that there would be little disagree
ment
among legal educators that
850 W. LANCASTER AVENUE
the inculcation of these kinds of
BRYN MAWR, PA. 19010
values is foundational tothe train
ing of lawyers. Yet there would
527-3844
also have to Jje a general consen
sus that neither the profession as
a whole nor its smaller law school
component is making much pro
gress toward the accomplishment
of the objective. We know its im
portant, but we do not have much
of an idea how to go about it."
"Viewed in this light, the case
for the religious law school can be
simply stated ... a consciousness
of the importance of public ser
vice, a concern about ethical
standards that reach beyond the
sterile content of written rules,
and the notion that our well-being,
depends in part on the well being
of others, are part of the values
which for millenia have consti
tuted the foundation of Jewish and
Christian teachings . . . For some
reason, there has been a reluc
tance, almost an embarrassment,
by legal educators with religious
everything in flowers"
convictions to acknowledge any
thing other than a hermitically
sealed relationship between their
faith and what they teach. . . Per
haps it is because matters of faith
are so deeply personal that those
of us who hold them do not want
to subject them to the view of
those who do not. Another impedi
ment may be a concern that re
liance on things learned through
faith may somehow imply a lack of
ability to learn through reason."
"If these are the hurdles, the
religious law schools and teachers
of this country need to get over
them and start using their reli
gious anchorage for what it is, a
source of strength and enrich
ment, rather than something to be

QUICK TYPING

lafiBMwt mt

cal life, prefers to pretend that
morals have nothing to do with
the enterprise. The road less tra
veled, the road not often taken in
law school, is the road on which
the analysis and exploration of
moral propositions b^ome an in
tellectually important part of pro
fessional ^ucation."
Mr. Lee is firmly convinced
that, of all the deficiencies in mod
ern American legal education,
"none is more prominent or more
pressing than its failure to imbue

hidden or explained away."
Mr. Lee is firmly committed to
the idea that lawyers must as
sume an affirmative responsibil
ity for the welfare of their
competitors, other lawyers. As an
example of this sort of ideal at its
finest, Mr. Lee recounted an event
that took place while he was still
in private practice. The firm's
largest client called to ask for ad
vice about a wildcat strike and
both of the firm's labor lawyers
were out of town. Mr. Lee called a
labor law expert in a competing
firm and explained his problem.
The lawyer spent the entire after
noon working on the problem and
called at 5:00 to report that the
matter should not need further
legal guidance until Monday when
Mr. Lee's partners would be back,
but gave him his home number
just in case. He then refused pay
ment for his time saying, "I was
happy to help out a brother lawyer
when he needed help."
According to Mr. Lee, "This
sort of performance represents
professionalism at its best. . .and
is the sort of thing for which our
profession should strive. Whether
or not that lawyer was influenced
by his religious convictions, that
kind of professional conduct,
which sees other lawyers not only
as competitors, or adversaries,
but also as brother and sister pro
fessionals, is a responsibility
borne by the entire legal profes
sion, including the law schools.
Common sense cries out that
while a religious milieu is not es
sential to the achievement of that
objective, it certainly provides a
large head start. . . Religious law
schools are now members of the
will it be a better club with us
than without us? I know what the
answer should be. The challenge
for the religious schools is to make
the 'should be' become the 'is'."

Serving the Main Line for over 50 yrs.
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-weddings
-parties
-funerals
-hospitals
-corsages
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End of a
Long Year
l(Continued from page 4)
Now it is April. Our exams start
in just a few days. We have deve
loped a whole new way of think
ing. We see things differently than
we did only eight months ago.
Some of us will do better than oth
ers in the upcoming exams. Most
of us will fall somewhere around
the middle of that infamous bell
curve. But one thing is certain.
Those of us who are here now will
be here next fall. We have already
proven it to ourselves. The exams
are just a way to prove it to others.
Best of luck!
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FOCUS
Helmig Fields
Placement Questions
by Scott Fegley

There is a general feeling among Villanova students that the
Placement Office, in the past, has not been helpful in advising
students and assisting them in their job searches. There are
charges that it has catered to the needs of the law review students
who should have the least amount of worries as far as employ
ment goes. Students have also remarked that Villanova is losing
placement opportunities to other schools regionally and nation
ally because of a lack of an aggressive placement program. Marie
Helmig, Villanova Law School's new Director of Placement, feels
these charges are unfounded.
In response to the charges, Helmig pointed to statistics re
leased last October showing that 75% of the Class of 1984 had jobs
upon graduation. Of these, 68% obtained employment through the
Placement Office. Helmig also pointed out that, in the 1983/84
recruiting season, there were 37 new employers interviewing on
campus. 65% of all second-year students and 63% of all third-year
students had at least one interview.
Giving a presumption of legitimacy to these impressive sta
tistics, what can account for the negative attitude students hold
toward the Placement Office? Helmig feels the Placement Office is
often a convenient scapegoat for those who were unsuccessful in
getting jobs or were not able to get their first choice. Often, these
students tend to be the most vocal. Helmig mentioned that the
responsibility of the Placement Office goes only as far as the
interview. The Placement Office can give advice on resume and
cover letter preparation, help define a student's career interests,
and even stage a mock interview for those who would like to
practice before experiencing the real thing. But once in the inter
view itself, the student sinks or swims on his own.
According to Helmig, many students fail to take advantage of
the wide variety of programs the Placement Office offers. The
majority of these programs are specifically geared for the non-law
review students. These programs include resume-writing ses
sions, a judicial clerkship program, and the "Four-in One" inter
viewing program outlined in an article entitled "Placement on the
Move" in the March issue of the Docket. "A successful jobsearch
involves more than dropping your resume in a folder in the file
drawers," Helmig said. "These programs are arranged for the
students' benefit. If they don't take advantage of them, they can't
blame it on the Placement Office."
The most unsatisfied constituency among the VLS student
body remains the first-year students mainly interested in-r
summer or part-time jobs. As of March 2th, approximately half of
the 45 summer job notices on the Placement Office Bulletin Board
were for second-year students only. Out of the remaining half,
two-thirds involved work study or volunteer positions leaving
only a small percentage of paid summer jobs for a large first-year
class.
Helmig agreed there is a problem when it comes to placing
first-years. Until recently, she claims, there was a general rule
among placement offices in all law schools that first-year stu
dents were not to set foot in the Placement Office until after their
first semester. By that time, many employers have already com
pleted hiring plans for the following summer- Villanova plans to
stray from that rule next year. While not actively catering to the
firpt-vear students in their first semester, Helmig stated that
firt, years who come to the Placement Office seeking assistance
in the first semester will not be turned away.
Even though Helmig feels the Placement Office has made
significant headway in placing Villanova graduates in recent
years, she is not satisfied with maintaining the status quo. As the
new Director of Placement, she has infused the Placement Office
with new ideas. She has put an emphasis on "distant placement,"
placing VLS graduates outside the tri-state area in an effort to
build a national reputation for Villanova. Helmig also plans to
hold a Corporate Job Fair in the fall similar to the highly success
ful "Operation Native Talent" held annually in the Philadelphia
area. She recognizes that many students are not interested in
working for law firms, large or small, shich have monopolized the
recruiting efforts in the past. In addition, the Placement Hand
book will be rewritten and updated over the summer. The hand
book will list all the programs and services the Placement Office
has to offer and will give helpful hints on how to start your job
search.
Helmig also stated that she would like to get to know each
student personally, quite a task for any placement director. She
encourages students to come to her office anytime for advice
custom tailored to their specific placement needs. Likewise, if
students have any suggestions or would like to see something
done that is not being done presently, Helmig would like to know
about it.
For those who find themselves unemployed as they prepare
for their final exams, Helmig says to "keep in touch." Check the
Placement Office Bulletin Board daily. More and more notices for
summer jobs for both first and second-year students will appear
as the summer approaches. Students without jobs should not
leave for the summer without leaving an address and a phone
number where they may be reached if a job opportunity arises.
Finally, Helmig asks all first and second-year students to contact
her in the next few weeks regarding the fall recruiting drive if
they have not already done so. Helmig has already begun compil
ing a list of employers who will be interviewing on campus in the
fall. She would like to begin the recruitment process even earlier
in August in order to give the largest number of students possible
the opportunity to interview on campus.
Through her efforts, Helmig hopes not only to enhance the
regional and national reputation of the law school and its stu
dents, but to dispel the negative attitude towards the Placement
Office that exists among the students themselves.

Summer Homework for lL/2L's
by Marie Helmig
Director of Placement

Once you receive your grades in
the mail this summer you can put
law school out of your mind until
August 23rd — with one exception
- PLACEMENT.
I am certain that each of you
attended one of the seven fall re
cruiting informational sessions I
held a few weeks ago, but for those
of you who may have forgotten, I'll
go over things again.
First of all, in an effort to ex
pand our on-campus program and
hopefully attract more employers
to interview at Villanova, our oncampus interview calendar will
open on September 17, 1985, al
most three weeks earlier than this
year. This means that resumes
must be complete and ready for

submission the first week of
classes. This is the only time re
sumes will be accepted for partici
pation in on-campus, 4-in-l, and
resume-only firms. Please note
that all resumes must be dated.
This summer you will be mailed
a list of those firms participating
in fall recruiting so that you may
begin your research on each em
ployer. Firm resumes will be avail
able in the Placement Office. If
you are considering any employ
ers who will not be part of our
programs, you should apply in Au
gust. Don't wait until the end of
the fall recruiting season to decide
that you would like to apply to
other large employers — their hir

1985/86
PLACEMENT
FALL RECRUITING
Friday, August 23
Monday, August 26
Wednesday, August 28
Wednesday, September 4
Wednesday, September 11
Tuesday, September 17
Tuesday, November 12

Marie Helmig

ing will be done!
The Placement Office is open all
summer. If you would like your
resume critiqued, mail it to me
and I will send it back to you with
necessary corrections and com
ments.
^ tentative calendar of Place
ment activities follows. As you
will note, there will be two pro
grams prior to the on-campus and
4-in-l interviewing to help ease
you into the swing of things.
There will also be a Corporate Job
Fair in November which will ena
ble you to interview with any par
ticipating corporations. Details
will be provided to you this
summer.

Registration for classes
Classes begin
Resume collection day
Guest Speaker: Hiring Partner
Job Sharing
3 L's will share summer job
experiences at various firms
On-Campus Interviews begin
Four-in-one interviews begin
Corporate Job Fair

For those of you who have not yet obtained summer employment,
don't be discouraged. The Placement Office receives many job listings
through the summer. Keep in touch with us. Let me know you are
unemployed. Keep resumes on file. Stop in to talk to me. If you really
want a summer job, you can get one!
Finally, have a great summer!

SEPTEMBER

On-Campus/4-in-l info. Meeting for all second and third-year students.
Resume Collection for On-Campus, 4-in-l, Regional and resume-only
firms.
OnCover Letter Session (1984)
FEBRUARY
Law Day Reception
On-Campus Interviews continue
Speaker from large firm
Distant Placement Forum

OCTOBER

mm

MARCH

On-Campus/4-in-l Interviews

Judicial Clerkship Program
On-Camjjus Interviews continue

NOVEMBER
On-Campus/4-in-l Interviews
Mass Mailings Begin From Placement
Corporate Counsel Job Fair to be held in Phila.

APRIL

On-Campus/4-in-l Informational
Meeting for all 1L/2L Students.

DECEMBER

Mass Mailing from Placement Office

MAY - AUGUST

Resume Counseling
JANUARY
Alumni
Counseling
On-Campus Interviews continue
IL Group Meeting
Public Interest/Government Job Fair to be held in Phila.

New Resume Rules Imposed
For academic year 1985-86, ad
vises Director of Placement Marie
Helmig, the following Placement
Procedures will be in effect:

Resumes Must be Dated

As stated in the National Asso
ciation of Law Placement (NALP)
Principles and Standards for Law
Placement and Recruitment Ac
tivities: Law Schools should estab
lish and implement practices to
ensure the fair and accurate repres
entation of students and the institu
tion in the placement process.
In an effort to conform with
these principles for law schools,
effective August 1, 1985, the
Placement Office will not accept
or transmit any resume unless the
date of preparation is shown on
the bottom right hand corner of
each resume (e.g. 4/85) and all in
formation contained on that re
sume is accurate as of that date.
Therefore, if you are showing
commulative rank, it must be
your current cummulative rank;
if you are using semester rank, it
must indicate which semester it
represents (e.g. Spring 85, Rank:
26/211).

Resume Release

Each student is requested to
sign the back of one resume. Your
signature authorizes the release of
one resume to the administration
office. This resume becomes part
of your permanent record at the
School of Law. The purpose of this
procedure is to facilitate faculty

reference recommendations. By
perusing your permanent record,
including your resume, the fa
culty reference of your choice will
be better able to assess and evalu
ate your qualifications for a par
ticular job. Please be certain to
update that file, each time you
r^o your resume.

For All Sorts of
GOOD
THINGS.
To Go,

Rosemont

TU(E-OIIT FOODS
852 CONESTOGA Road
WINTER
OPEN 10 AM - 12 PM
10 AM - 1 AM
3 PM - 12 PM

HOURS:
Monday thru Thursday
Friday & Saturday
Sunday

Yes, We
Deliver

Phone: 525-8560

PIZZA
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SPEGAl FEATURE

Women and the Concept of Justice...
Editor's Note: This is the final part
of a two-part series exploring the
early cases before the Supreme
Court involving women's rights.
The author is a third-year law stu
dent and a special contributor to

The Docket.

By Sally Ulrich

Along with Bradwell and

Lockwood, Minor v. Happersett forms a trilogy of landmark

women's rights cases brought
during the nineteenth century
and bottomed on the privileges
and immunities clause. Virginia
Minor's cause of action arose dur
ing the national elections of 1872,
when members of the National
Woman Suffrage Association at
tempted to register and vote in a
number of states. The women con
tended that the privileges and im
munities clause conferred suf
frage upon them by reason of their
being United States citizens.
When suffragist leader Minor ap
peared before the registrar in St.
Louis, he refused to register her,
citing a state constitutional provi
sion barring women from voting.
Minor and her husband, an attor
ney (Missouri law required that a
husband join in his wife's com• plaint), filed suit against the offi
cial, Reese Happersett, seeking
damages of $10,000. After the Mis
souri Supreme Court ruled that
the Fourteenth Amendment did
not affect the state's continuing
power to deny women suffrage,
the Minors took their case to the

-Supreme Court, There they een-

tered their argument on the privi
leges and immunities clause,
making three main points. First,
they contended that voting in na
tional elections was a right predi
cated on the existence of a
national government: hence, it
was a privilege of national, not
state, citizenship. Second, they
argued that, for United States citi
zens, the right to vote is a funda
mental right. Third, they
reasoned that if the Fourteenth
Amendment gave the vote to
blacks as an accompaniment of ci
tizenship, it likewise must bestow
suffrage on women. Citizenship is
not a "half-way" proposition, the
Minors observed. As citizens,
women could obtain rights and ob
ligations; thus, it was illogical to
regard the right of suffrage as
beyond the pale of .ordinary citi
zenship. The Minors also antici
pated the argument that Article I,
Section 2 gives states the power to
set voter qualifications. Applying
counsel's reasoning in Bradwell,
the Minors pointed out that a qual
ification such as a minimum age is
a condition that every citizen can
aspire someday to meet. But, they
continued, since gender is an unchangeaWe condition, women
never can meet a qualification of
maleness; therefore states cannot
lay down such an arbitrary rule.
Chief Justice Waite's opinion
failed to address this last issue or
to answer the argument that vot
ing is a privilege of national citi
zenship. Instead, the opinion
focused on the conclusion that ci
tizenship and suffrage are not ne
cessarily concomitants. Had the
Fourteenth Amendment included
the right to vote within the privi
leges and immunities of citizens,
the Chief Justice asserted, there
would have been no need for the
Fifteenth. Conceding that once
suffrage isgranted, it can be taken
away only through due process of
law, Waite perceived no due pro
cess problems regarding women,
since they never had a right to
vote in the first place. This conclu
sion followed, Waite said, from a

dollars a week, workdays which
might extend to eighteen hours
with a short break for lunch, no
rest periods, utterly substandard
safety and sanitation standards.
Men workers commonly sup
ported these efforts, if not from
altruistic motives, at least from
self interest: first, greater restric
tions on women workers made
them less employable; second,
laws recognizing the particular
rights of women workers made
easier the task of securing statu
tory gains for workers in general.

decision in an exhaustive brief After going through the statesubmitted by Louis D. Brandeis. court system, Quong Wing
Assisted by the National Consu reached the Supreme Court in
mers' League, Brandeis gathered 1912. Justice Holmes delivered the
commentary from legislative com opinion of the Court, which found
mittees, factory inspectors, physi- the statute constitutional. He
cians, and other sources, deemed it to be within a state's
European as well as American, prerogative to decide to encourage
which purported to show that steam laundries and to require
women were at risk both physi less of women than of men, the
cally and morally from extended former being more appropriately
workdays. The impact of the brief engaged in the hand-laundry busi
lay in the cumulative effect of its ness. As to the equal protection
unrelenting theme of female infe issue. Holmes noted simply that
riority rather than in any scien the sexually-based classification
tific or statistical soundness. scheme was neither arbitrary nor
*^Woman...is properly Brandeis himself labeled the con unreasonable. He pointed out,
that if racial discrimina
placed in a class b y tents as facts within common however,
knowledge, thus eschewing any tion against Chinese-Americans
obligation to vouch for the actual were implicated, the statute could
herself because of
But when the final decision of the
validity of the material. Yet the not pass constitutional muster.
Supreme Court in the case of Virgi her physical structure Court pronounced itself willing to Thus, a racially discriminatory
nia L. Minor made all agitation
take judicial notice of insights occupational tax would be invalid,
whereas a sexually-based one was
[via constitutional arguments]
and the need for a
such as these:
hopeless, the National Association
Woman is badly constructed for acceptable.
proper discharge of
returned to its former policy, de
the purposes of standing eight or ten Adkins v. Children's Hospital
manding a sixteenth amendment.
Eight years after Quong Wing,
hours upon her feet. . . The knee
her maternal
The women generally came to the
joint of woman is a sexual charac women's political status under
conclusion that if in truth there was
teristic . . . Comparatively, the foot went a critical transition: the
functions."
no protection for them in the origi
is less able to sustain weight than Nineteenth Amendment was
This new focus on securing that of man . . .
nal constitution nor the late amend
passed, giving women a right
ments, the time had come for some special rights for women — in
Report of the Maine which had been unobtainable
clearly defined recognition of their contrast to securing equal rights
Bureau of Industrial and through the general protections
citizenship by a sixteenth amend — troubled women activists who
Labor Statistics afforded all citizens by the Consti
feared the long-term results of
ment.
Certain kinds of work which may be tution. Against this background,
making gender discrimination not performed by men without injury to
"In the wake of the
In 1878 the text of a woman's only acceptable but desirable. The their health would wreck the consti
suffrage amendment was intro depth of the cleavage between tution and destroy the health of
growing feminist
duced into Congress. Forty-two women who favored protection women, and render them incapable
years later, it was ratified. ism and those who sought equal of bearing their share of the burdens
movement . . .
Women at last had the right to ity became manifest when the of the family and home.
the Court in 1971
former group disavowed the
Report of the Nebraska
vote.
Bureau -<?/ Labor and
The Minor decision had^ . Equal Rights Amendment submik., •
Industrial Statistics ' concluded for the
another, more general, effect; ted to Congress in 1923 by the Na
abandonment of the privileges tional Woman's Party. Yet, in this The prevalence of the drink habit
first time that a
and immunities clause as a basis post-World War I era, the negative • among [laundry women]. . . is not
for challenges to sex discrimina effects of protective legislation difficult to account for: the heat of
state statute was
tion. If women were to pursue were already keenly felt by an atmosphere often laden with par
unconstitutional
their constitutional rights, they women who were being displaced ticles of soda, ammonia, and other
would have to tie their efforts to from war-time jobs via legislation chemicals has a remarkably thirstbecause of its
barring them from night work or inducing effect . . .
"// women had a n y imposing maximum hours. In
Thomas Oliver, M.D.,
sex-based
large part, they had inherited the
London
illusions about
legacy of the first great Supreme Female compositors, as a rule, are classification scheme."
Court pronouncement sanction sickly, suffering much from back
Adkins v. Children's Hospital
securing suffrage
ing protective legislation for ache, headache, weak limbs, and
reached the Supreme Court in
women — Muller v. Oregon.
general 'female weakness."
1923. At issue in Adkins was the
through judicial
Muller V. Oregon
Report of the Massachusetts
constitutionality of a statute pro
Bureau of Labor Statistics
viding a procedure to fix min
Oregon in 1903 passed a law
intervention, minor
imum wages for women and
prohibiting the employment of
The Muller decision may be
children in the District of Colum
sounded the death
women in mechanical establish viewed within the context of its
bia. The Adkins decision encom
ments, factories, or laundries for time as a victory for women who
knell to those hopes " more than ten hours a day. Curt needed the shield of protective leg passed two cases. The first
involved' Children's Hospital,
islation in an exploitative and
some other provision. Meanwhile, Miller was prosecuted for requir
which had paid wages below the
merciless labor market. Some
however, a separate chapter in ing a woman employee to work in
feminists, however, foresaw a . minimum fixed by the statute.
women's struggle for equality was his laundry beyond the ten-hour
about to be written. Its appellation limit; his conviction was affirmed trap which would inevitably The second was a challenge by a
woman elevator operator who
sounded harmless, even benign: by the state supreme court. In his spring closed. In short, "[b]y its
wanted to retain her position des
argument before the Supreme sweeping language about male su
protective legislation.
The Protective — Legislation Court of the United States, Muller premacy and its invocation of the pite salary below the stipulated
minimum. The argument against
challenged the statute as a viola allegedly numerous and funda
Era
tion of the equal protection clause mental differences between the the statute was that it unconstitu
B^inning in the post-Civil War
tionally interfered with freedom
period and continuing into the of the Fourteenth Amendment. sexes, the decision crystallized the
Characterizing the law as class prejudices of the age and thus of contract as guaranteed by the
20th century, large numbers of
due process clause. Writing for
legislation, he argued that there achieved a far greater impact on
women began entering the labor
the majority. Justice Sutherland
was no reasonable relationship be constitutional history than its
market. Typically, they worked
concluded that the statute did in
tween the act's limitation of
holding warranted."
for subsistence wages in sexdeed interfere unduly with liberty
segregated occupations. Discrimi women's right to contract and the Quong Wing v. Kirkendall
of contract.
public health, safety, or welfare.
nated against by male labor
After MuUer, protective labor
Adkins did not, however, over
unions — some refused even to Muller invoked as decisive prece legislation for women flourished
rule Muller. Instead, relying
dent the Court's decision three throughout the United States.
admit women; others negotiated
upon the Muller rationale of
years before in Lochner v. New While it commonly redounded to
"women's" labor agreements
woman's physical fragility, Su
York. Confronted with a state the benefit of male workers as
which provided for lower wages
therland distinguished the two
law prohibiting bakers from work well, by subjecting them to fewer
than were acceptable to men or
cases. Setting maximum hours for
which excluded women from tra ing more than a prescribed
restrictions and thus enhancing
women he deemed justifiable be
number of hours, the Court had their employability, such was not
ditionally male occupations —
cause of the relationship between
held in Lochner that the legisla
women were largely unsuccessful
always the case. In Quong Wing
hours of labor and women's physi
tion was an arbitrary and uncon V. kirkendaU, a male plaintiff
in forming their own bargaining
cal weakness. There was no sim
stitutional interference with the objected to a legislative scheme
units.
ilar relationship, he believed,
Given the failure to unionize or right of individuals to contract as enacted in Montana, arguing that
between wages and health.
to their labor.
to arouse public sentiment,
it deprived him of his constitu
Rather, the matter of wages was
women sought redress through
In a unanimous opinion, the tional right of equal protection.
related to freedom of contract, a
Court now decided that Lochner The statute at issue provided that
the legislative process. Women's
right which could not be denied to
applied only to men. Woman, said a fee would be levied on those en
organizations, notably the Na
women in view of the Nineteenth
tional Women's Trade Union Justice Brewer, is "properly gaged in hand laundry businesses
Amendment, which Sutherland
League, the General Federation of
placed in a class by herself" be other than steam laundries; if
regarded as having destroyed any
cause of "her physical structure" more than two women wereso em
Women's Clubs, and the National
constitutional justification for
Consumers' League, lobbied vigor and the need for "a proper dis ployed, however, they were ex
giving women special protection.
charge of her maternal func empted. The plaintiff brought suit
ously for legislation to remedy the
What Sutherland overlooked
shameful conditions under which
tions."
to recover the ten dollars he had
The Court found support for its paid for a hand-laundry license.
women labored: wages of a few
(Continued on page 11)
consideration of history. If the
Constitution had conferred the
right to vote along with citizen
ship, states which limited suf
frage to men or to male property
owners would not have been ad
mitted to the Union after the Con
stitution was ratified. Thus, to
Waite, the matter had been settled
for some ninety years: citizenship
and suffrage are not intertwined.
If women had any illusions about
securing suffrage through judicial
intervention. Minor sounded the
death knell to those hopes. In No
vember of the nation's centennial
year, the National Woman Suf
frage Association admitted defeat
as to the avenue of the courts:

•i
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Battling the Supreme Court
(Continued from page 10)

challenged statute in West
Coast Hotel Co. v. Parrish, like
was that women's wages were at
the bottom of the pay scale, a con the law in Adkins, set minimum
wages for women and their usual
dition that was bound to impact
on the ultimate physical well- counterparts, minors. It stated
being of women workers, since in outright that inadequate wages
affected the health and morals of
come determines standard of
these two groups. Pursuant to the
living. A relationship between in
come and health was therefore no statute, Elsie Parrish, a chamber
less supportable than one between maid at the West Coast Hotel,
hours of work and health. Yet the sued her employer for $216.19 - the
"double whammy" effect of the difference between the wage she
Muller and Adkins decisions ap received and the minimum fixed
parently escaped the majority. by the statute. The hotel, relying
upon Adkins, challenged the sta
Under MuUer, women could not
increase their earnings by work tute as a violation of due process.
The Court, having cited the
ing longer hours. Under Adkins,
the safety net of a minimum wage Muller-Quong Wing-Radice
was taken away. As a result, triad, responded by overruling the
while women were denied the free Adkins decision. Protection of
dom to contract as to their hours, women as a vulnerable class was
they were left to their own devices deemed a legitimate exercise of
state power. Moreover, thestatute
when it came to wages. The Court
was found not to discriminate ar
never addressed the question of
why women could effectively ne bitrarily against men. States may
gotiate as to wages, but not as to recognize degrees of harm, the
Court concluded, and legislate re
hours.
garding situations where harm is
Radice v. New York
If Adkins could be viewed as a the greatest.
retreat from the Court's paternal The Shift To Equal Protection
Challenges
istic attitude toward women, Ra
While the Muller line of cases
dice V. New York offered a
reiteration that women workers sanctioned and institutionalized,
must be protected — even at the concepts of female/male inequal
cost of protecting them out of their ity, they tended at the same time
to flesh out the contours of the
jobs. Joseph Radice was a restau
rant owner who had been con constitutional theory which domi
victed of employing Anna Schmitt nated women's rights challenges
between the hours of 6 p.m. and after World War II: equal protec
midnight. A statute in force at the tion.
time prohibited the employment Goesaert v. Cleary
In 1945 Michigan passed a sta
between 10 p.m. and 6 a.m. in res
taurants in large cities. As app tute prohibiting women other
than the wives and daughters of
lied, the statute covered
waitresses, cooks, and hostesses. male bar owners from obtaining
bartenders' licenses. Similar sta
Radice challenged the statute on
two grounds. First, he argued that tutes existed in other states; all
may be viewed as the result of lobthe law deprived him of liberty of
jbactfindi
ontract in ^violation of the due
process clause. Second, he as union, which refused to admit
serted that the statute set up an women. This kind of legislation
viureasonableand arbitrary classi was also a sign of the times. Dur
fication in violation of the equal ing the Second World War, the fe
protection clause. Responding to male workforce had increased
the first contention. New York in dramatically. Returning service
voked the "hazardous to women's men, hungry for employment,
health" argument that had been were frequently in the position of
so eminently successful in having to oust women workers in
MuUer. Exposure to the menac- order to secure jobs for them
ces of big-city nightlife was injur selves. In an effort to protect their
ious to a woman's well-being, the job security, four women plain
state insisted. Consequently, it tiffs brought a class-action suit
was within the state's police challenging the Michigan statute
power to protect women from this on Fourteenth Amendment equal
' protection grounds. The Gofree-floating danger.
esaerts were a mother and daugh
Justice Sutherland, the author
of the Adkins opinion, offered an ter: Mrs. Goesaert owned a bar;
analysis consistent with the ear her daughter was her principal
lier case. Given woman's "delicate employee. The other two plain
tiffs, were also a bar owner and her
organism," he found the statute
reasonable notwithstanding Ad employee. Twenty-four affidavits
kins, since wages are apart from from women bar owners or em
ployees bolstered the plaintiffs'
conditions of labor. The Court
position. All these women em
evaluated the classifications of
large cities/smaller communities phasized their economic concerns,
and women workers employed in which were real and compelling.
the capacities covered by the sta Their very livelihoods were at
tute/women workers employed in stake.
Justice Frankfurter in his ma
other capacities (e.g., as entertain
ers or cloakroom attendants). App jority opinion fashioned the classi
lying a rational-basis standard of fication issue in terms of women
review, the Court then deferred to bartenders whose husbands or fa
the judgment of the state legisla thers did not own bars versus
ture and held that neither classifi- women bartenders whose hus
catory scheme was arbitrary or bands or fathers were owners.
unreasonable. The sole specific ra Women in the latter group, said
tional relationship the Court cited the Court, were safeguarded from
was that "[t]he loss of restful the moral and social problems as
night's sleep cannot be fully made sociated with bartending since
up by sleep in the daytime, espe they were under the protective su
cially in busy cities . . . The injur pervision of a male family
ious consequences were thought member. The former group, how
by the legislature to bear more ever, was without this beneficent
heavily against women than men patronage, and the state acted
.. . The practical effect of the deci with a rational purpose in enact
sion to uphold the statute was far- ing legislation to remove its
reaching: night work in members from the insidious influ
restaurants became largely a male ence of bars. This conclusion was
incongrously juxtaposed against
preserve.
West Coast Hotel Co. v. Par- Frankfurter's preface, in which
he fondly recalled Shakespeare's
rish
Given the -decisions in Muller, "sprightly and ribald" alewife as
Quong Wing, and Radice, the the personification of women in
small enclave of gender equality their "historic calling" as dis
which Adkins had established pensers of spirits. Yet, although
could not last long. In 1937 the alewife image afforded him
another minimum-wage-law case considerable pleasure, he pro
made its way to the Court. The ceeded in a startling shift of focus

to observe that Michigan had an
absolute right to prohibit all
women from working as bartend
ers. Their "historic calling" was
thus committed to the whim of
state legislators.
Neither the major nor the dis
sent questioned the legislative de
cision to protect the virtue of
barmaids by penalizing them in
stead of the individuals who threa
tened their moral and social
welfare. It apparently occurred to
none of the justices that the Michi
gan statute, if its concern ge
nuinely was the welfare of women
bartenders, took a topsy-turvy ap
proach to achieving that end. In
stead or providing sanctions
against customers who harassed
or otherwise imposed themselves
upon women employees, the law
makers chose to solve any poten
tial problems by eliminating the
potential victims — i.e., by deny
ing them jobs.

Hoyt V. Florida
While the statutory and factual
predicates of Goesaert permitted
a majority of the Court to disre
gard the gender-based implica
tions of the case, no such choice
was possible in 1%1, when the
Court heard Hoyt v. Florida.
Gwendolyn Hoyt had been con
victed in Florida of second-degree
murder in the death of her hus
band, whom she had struck with a
baseball bat. Her defense of tem
porary insanity centered upon the
emotional upheaval caused by her
husband's alleged infidelity. Unpersuaded, an all-male jury re
turned a guilty verdict. Hoyt
appealed the judgment on the
ground that Florida's jury statute
unconstitutionally excluded
women from jury service. The
challenged statute provided that
to be considered for jury duty,
women were required to register
with the clerk of the circuit court.
, In contrast, prospective male ju
rors were automatically regis
tered if they possessed certain
threshold qualifications., Hoyt
challenged the law on its face and
also as applied, arguing that only a
minimal number of women had
registered since its enactment.
She contended that at the time of
her trial, only about 220 women
out of approximately 46,000 regis
tered women voters in Hillsbo
rough County had volunteered for
jury duty. Only 10 of these 220
women were included in the 1957
list of 10,000 jurors from which
the factfinders in the Hoyt trial
were drawn.
Justice Harlan, writing for the
majority (three justices concurred
in the result; none dissented), con
sidered the statute's male/female
differentiations in two respects.
First, the statute offered men no
exemption based on sex, whereas
women were exempted from jury
duty solely on the basis of gender.
Second, men could secure an ex
emption only by filing a written
claim, whereas women's exemp
tions were automatic unless the
voluntary registration process

were followed. Recognizing that
the Fourteenth Amendment re
quires juries to be indiscrimi
nately drawn from among eligible
persons, the Court was able non
etheless to review these distinc
tions and find them reasonable,
given women's special status as
homemakers.
Remarkably, the Court was not
troubled by the statute's over
breadth in light of its avowed pur
pose of conferring a privilege upon
women whose place was in the
home: In none of its terms was the
law limited to women who were
homemakers. The Court observed
that some states with similar sta
tutes had indeed offered the ex
emption only to women with
family responsibilities. Yet it
deemed the inclusiveness of the
Florida statute rational in view of
public policy, although the Court
failed to discuss what that policy
might be, or in view of the admi-

had been unable to obtain through
judicial processes became in the •
1960s the focus of efforts directed
at political change. In 1963, Con
gress enacted the Equal Pay Act,
which required equal wages "for
equal work r^ardless of gender.
The next year the Civil Rights Act
of 1964 prohibited discrimination
in hiring on the basis of race,
color, national origin, or sex; mo
reover, the Equal Employment
Opportunity Commission in its
implementing regulations went so
far as to brand laws limiting
women's employment as discrimi
natory rather than protective.
Women's economic opportunities
were broadened further in 1967,
when the President by executive
order prohibited sex discrimina
tion by employers with federal
contracts.
In the wakeof the growing femi
nist movement and of the re
sponses of both government and
society, the Court in 1971 con
cluded for the first time that a
state statute was unconstitu
tional because of its sex-based
classification scheme violated the
equal protection clause. Implic
itly, though not expressly, departing from the traditional
rational-basis scrutiny used in
Hoyt, the Court in Reed v. Reed
applied a heightened standard of
review to an Idaho statute provid
ing that men be preferred to
women as administrators of est
ates. The Court recognized as leg
itimate the state's purpose of
reducing the workload of probate
courts by barring women from
competing with men for letters of
administration. Yet this "rational
basis" was deemed insufficient to
satisfy the equal protection
-clause. While Ihe .Court did not_
articulate any new/y developed
nistrative problem of determining standard of review, it clearly was
whether family responsibilities requiring something beyond mere
warranted exemption in individ reasonableness. This shift in the
ual cases. Another woeful possi Court's position was modest — in
bility remarked upon was the cremental really. But it was the
potential administrative snafu first substantive change in the
should streams of women flow standard applied to women's
into the clerk's office to claim ex rights cases, and if offered some
emptions. Thus, even so meager a hope that the justices were evolv
justification as administrative ef ing toward a conviction that clasficiency was substantial enough s i f i c a t i o n b y s e x , l i k e
to support the Court's deferential ' classification by race, is susp^t
appraisal of the statutory scheme. and therefore subject to strict
The Court remained equally un scrutiny.
impressed by evidence as to the Conclusion
paucity of women who had regis
Although a four-justice plural
tered pursuant to the statute. ity did apply a strict-scrutiny
This result, said Harlan, could be standard to a gender-based classi
attributed to chance alone. The fication in Frontiero v. Ri
minuscule representation of chardson, that approach has yet
women on the 1957 jury roster to enjoy majority status,and there
was pronounced not sinister in are presently no signs that it ever
view of testimony by the person will. Thus, the intermediate
who had compiled the list that ex scrutiny of Reed and its progeny
clusions were motivated by a de remains the standard. No longer
sire to eliminate women who does the Court defer totally to
might be disqualified for age or state legislatures when reviewing
other reasons. Therefore, con statutory schemes with gendercluded the Court, "[tjhiscaseinno based classifications; any reasoway resembles those involving n a b l e p u r p o s e w i l l n o t
race or color in which the circum automatically render legislation
stances shown were found by this constitutional under the equal
Court to compel a conclusion of protection clause. Rather, the
purposeful discriminatory exclu Court will examine the legitimacy
sions from jury service." In ac of the state's purported interest
knowledging a difference between and consider whether, in light of
jury-service discrimination as to this purpose, the classification is
race and as to sex, the Court was substantially reasonable. While
in line with language in its 1879 this heightened scrutiny im
decision in Strauder v. West proves upon the rational-basis
Virginia. There the Court deter standard of Goesaert and Hoyt,
mined that a statute excluding it is far removed from a strictblack people from jury rolls vio scrutiny approach, under which a
lated equal protection guarantees statute discriminatory as to sex
but observed that states could con would be presumed unconstitu
stitutionally enact laws excluding tional unless the state met a heavy
women. Hoyt asked the Court to burden of demonstrating its ne
evaluate the continuing validity of cessity for accomplishing a comthis distinction. It declined. Des p e l l i n g s t a t e i n t e r e s t .
pite Justice Frankfurter's dictum Accordingly, until strict scrutiny
in Goesaert that the Constitu of gender-based classifications be
tion requires no recognition of comes the norm, either through
shifting social standards, the judicial adoption or constitutional
Court could not insulate itself imposition via the Equal Rights
from the upheavals of the Sixties. Amendment, the limits of justice
After Hoyt: From Minimal to In experienced by petitioners like
termediate Scrutiny
Myra Bradwell and Gwendolyn
The equal rights that women Hoyt will continue to exist.
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Reimels Finalists Compete

(Continued from page 15)

administrative agency was ap
propriate. Thus, there was no
problem with separation of pow
ers doctrine or interference with
jury trial rights. Further, the arbi
tration procedures ensured that
fundamental fairness was ac
corded to the parties, so no one's
due process right were deprived.
O'Connell spoke next, arguing
preemption for Harrison. She
claimed that the state and federal
claims were sufficiently different
that resolution of the federal
claim in arbitration should not
preempt the state claim. Also, a
policy in favor of letting people
have their claims heard in the
forum of their choice militated in
favor of treating the two claims
separately.
Pentin spoke last in the main
phase of the argument. Speaking
for Harrison on the constitutional
issues, she argued that the rights
in question were more properly
characterized as private rights.
Hence, not granting Harrison's re
quest for a trial on the merits de
prived him of his due process and
trial rights. Besides, such would
violate the separation of powers
doctrine by putting matters most
properly determined in Article III
courts within the jurisdiction of
Congressionally controlled agen
cies.
All four were subject to intense.

occasionally brutal interrogation
by the three judges, all of whom
had special qualifications due to

Above: The winners: Pamela Pentin and Barbara O'Connell.
Below: Kevin Bailey and Gerald R. Arth.
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their connections with the issues
in this case. Justice Spaeth wrote
the major opinions construing
wrongful discharge law in Penn-
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private rights. Finally, Aldisert
has written many opinions deal
ing with the basic labor law issues
underlying this case.
As noted previously, when all
was said and done, the justices
held for Respondent Harrison, as
represented by attorneys O'Con
nell and Pentin.
Afterwards, a reception was
held in the library, with plenty of
food and drink for everyone in at
tendance. With perfect timing, the
reception broke up just in time for
people to crowd into room 103
(where a TV was set up) to catch
the end of the 'Nova-Memphis
jgame ajnd the teginning of^he an-_
tics on the undergraduate side of

323 E. LANCASTER AVE. (ACME SHOPPING CENTER) WAYNE
FOR APPOINTMENT CALL

lit

687-1654

campus. All in all, those in attend
ance seemed to feel that it was a
worthwhile way to spend a Satur
day afternoon.

On February 25 the Placement Office sponsored a forum
entitled "Jobs: Looking Beyond Pennsylvania." The panel of
speakers included:Joe Clees, VLS'84, from Phoenix, Arizona, Rich
Sestak, VLS '84, from New York City, and 3L's Rita Radostitz and
Mike Muscatello. Marie Helmig, Director of Placement, moder
ated the panel discussion.
The purpose of the forum was to inform Villanova Law stu
dents about successful techniques for finding employment out
side the Philadelphia area. Forum speakers agreed that placement
of VLS graduates through out the country will dramatically
heighten VLS's profile among law schools. For the student, how
ever, it means more work, more digging for contracts and posi
tions and for many, it means leaving their home in Philadelphia.
While the forum was in its planning stage, Mike Muscatello
landed a job next door in Radnor Township. But, Mike offered
students valuable experience which he gathered in his employ
ment search.
Rita Radostitz found a VLS alumnus contact instrumental in
finding a position with a Seattle, Washington, law firm. The
contact encouraged Rita to come to Seattle and provided a bridge
to bring her into the firm. For Rita, who grew up in Oregon, the
move out of state was a move home.
As Joe Clees pointed out, it is easier to return to Philadelphia
after trying New York City or Washington, D.C., than to start at
home and try to go to another city. He found Villanova enjoyed a
good reputation in New York City, and that alumni there were
willing to help new arrivals from the law school.
Rich Sestak has been working in Phoenix since graduation last
year. He reported that when he left the East he found Villanova
transformed into an Ivy League school with a solid reputation. He
carefully did nothing to dispell that notion. Other VLS people who
worked or lived in the West agreed that Villanova was considered
an Ivy League name, west of the Mississippi.
Villanova's reputation generally aided students in their out-ofstate employment search. Although one forum attendee, Steven
Riley, VLS '85, found Villanova's reputation (or lack thereof)
hindered his interviewing experiences, no one else found it neces
sary to teach potential employers about Villanova as a law school.
All forum speakers said Villanova alumni were eager to help
with employment. They noted thealumni area r esource essential
to out of state placement which students should freely tap. Mary
Buxton, Alumni Office Director, offered the services of her office
to students try ing to find alumni in a distant location. She encour
aged students to use these contacts, and to find employment in
locations which will continue to open up the range of placement!
for Villanova studentsTTDistant placement has a snowball effect
which can only helpfuture students and alumni, and help Villano
va's reputation grow in the legal community.
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Biting Down On Environmental Issues
ally do not have the technical
by John Serpico
The Environmental Law Club background that the E.P.A. lawy
held an informal luncheon on ers have, but they learn quickly by
March 26,1985 in the faculty din I experience and gain more than
ing room, featuring attorneys adequate proficiency in environ
from the Environmental Protec mental law.
The main problem with en
tion Agency and the U.S. Attor
ney's Office. The speakers vironmental protection enforce
ment by the government is that
included Jim Sheehan, Deputy
Chief of the Civil Division and Jed there are not enough resources to
Callens, an attorney with "the investigate potential environ
Water Division of the E.P.A. The mental violations and when they
focus of their informative talk was do find the violators and take
on how the E.P.A. and U.S. Attor them to court, most of them are
ney's Office operate together to judgment-proof. Jed Callens from
handle environmental problems the E.P.A. says that most cases
and on what job opportunities are start from complaints and tips
available in the environmental from people who live near or are
field. The luncheon was put to affected by possible violations. To
facilitate public cooperation the
gether by the Environmental Law
Club's chairman, Carolyn King._
E.P.A. now has a 24-hour Hotline
The first half of the lecture and they encourage complaints
concentrated on how an environ and "tip-offs." To deal with
judgment-proof violators, the
mental problem is handled by
these two offices. The U.S. Attor Civil Division will act to pierce the
ney's Office is a division of the corporate veil and find those who
will be ultimately responsible.
Department of Justice and acts as
an attorney for most federal agen Other problems include the inade
cies. Despite this, the E.P.A. re quacy of local environmental offi
tains its own counsel, and the ces' help and the difficulty of get
duties and responsibilities of each ting violators to comply.
office differ.
The speakers showed how
environmental law can be both in
The E.P.A. lawyers work out in
teresting and challenging from
the field and usually have some
the government's point of view.
kind of a technical background or
some familiarity with science. All three attorneys stated that
They work with the scientists in they found their work most grati
volved, recognize and investigate fying, very interesting and some
what stimulating. Contrary to
environmental problems first
popular belief, the speakers said
hand and do all of the legal work
that a technical background (al
that may result in emergency
though helpful) is not necessary
orders, conciliation and litigation.
in environmental law. Only one of
If litigation is required, the case
the speakers, Jed Callens-from ti
r (II
handed over to the
E.P.A., had a science degree. They
Washington, D.C., E.P.A., who
then turns it over to the Depart
said that most of the knowledge
about environmental issues is ac
ment of Justice and then they
quired on the job. Peg Hutchinson
hand it over Vo the U.S. Attorney's
commented that when you get a
Office Civil Division.
The Civil Division will pursue case dealing with a certain
environmental area, you quickly
litigation and follow through with
whatever legal actions that may
become an expert by reading and
rereading the materials involved
be required. These lawyers usu
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and talking to the experts.
Hutchinson also said that if you
asked her if she would be working
in the environmental law area
while she was in law school, she
would have told you, you were
crazy.
The other half of the luncheon
focused on job opportunities in the
environmental field. While most
government opportunities seem to
be quite limited, the speakers said
that there is a substantial growth
in legal employment under Superfund legislation and especially in
private tort litigation. A lot of
money is now being directed to-

wards Suj)erfund and there is a lot
of work to be done. But Jim Shee
han warned that this may not last
very long since it is a highly politi
cal issue. They also point out that
the law under Superfund is very
bureaucratic and changes almost
daily. Despite these problems
Sheehan said that work in this
area can be the most challenging
since it's all so new.
The speakers asserted that the
most significant growth in the
environmental law area is in pri
vate tort litigation and all that it
involves. Jed Callens said that "a
lot of this growth is due to the fact

Groundwater
Protection
On Friday, May 24th, the Law School's Center for Continu
ing Legal Education will present a program on "Groundwater
Protection; The Federal, State and Regional Agenda." The pro
gram, planned by Professor John Hyson, will bring to the Law
School nationally recognized experts who are involved in making
and enforcing groundwater policy at the national, state and re
gional levels.
Groundwater protection is recognized as the major environ
mental task of the 80's. In suburban Philadelphia, in many parts
of New Jersey, and throughout the country, public and private
wells are getting dangerously low. And the groundwater that is
available is becoming contaminated as a result of leaking land
fills, malfunctioning septic systems, and numerous other causes.
The speakers at the May 24th program will discuss what is being
done in response to this critical problem, what isn't being done,
*S!^PfR5'5^''?5^ffllgTS^g/t6f[3lattbng'and procedures apply when •
the numerous competing interests clash.
Last August the United States Environmental Protection
Agency promulgated its long-awaited national groundwater stra
tegy. Instrumental in the development of that strategy were two
participants in the May 24th program: Marian Mlay, Director of
the Office of Groundwater Protection of the United States
Environmental Protection Agency, and James T.B. Tripp, Gen
eral Counsel of the Environmental Defense Fund. Ms. Mlay's
office is responsible for implementation of the national ground
water strategy. Though the national strategy derived much of its
substance from a 1979 law review article by Mr. Tripp, he has, in
his role as chief attorney for a nationally prominent environ
mentalist organization, criticized its final formulation.
Also speaking from the national perspective will be Congress
man Robert W. Edgar and F. Henry Habicht, II, Assistant Attor
ney General in charge of the Land and Natural Resources Division
of the United States Department of Justice. Congressman Edgar,
a member of the House Subcommittee on Water Resources, spon
sored federal legislation establishing a federal Groundwater Com
mission. Mr. Habicht heads up the division which is responsible
for enforcement of existing federal legislation affecting ground
water — Superfund and the; Safe Drinking Water Act.
Addressing state and regional efforts to protect groundwater
will be John Gaston, Jr., Director of the Division of Water Resour
ces of the New Jersey Department of Environmental Protection,
and R. Timothy Weston, Associate Deputy Secretary for Resour
ces Management of the Pennsylvania Department of Environ
mental Resources. Dr. Gaston is in charge of the division which is
responsible for groundwater protection throughout New Jersey, a
state heavily dependent upon groundwater. Mr. Weston, in addi
tion to being responsible for water management and allocation
throughout Pennsylvania, has served for several years as Penn
sylvania's representative to the Delaware River Basin Commis
sion, a regional agency responsible for managing water resources
in the Delaware Valley.
Serving as moderators for the various panels will be Joseph
M. Manko, Sheldon Novick and HershelJ. Richman. Mr. Manko, a
former Regional Counsel for the United States Environmental
Protection Agency, is head of the environmental law department
at Wolf, Block, Schorr and Solis-Cohen. Mr. Novick, also a former
EPA Regional Counsel, is presently a Senior Research Associate
at the Environmental Law Institute. Mr. Richman, formerly
Chief of the Eastern Regional Office of the Environmental Strike
Force of the Pennsylvania Department of Environmental Resour
ces, is head of the environmental law department at Cohen, Sha
piro, Polisher, Shiekman and Cohen.
Mark your calendar to be at the Law School on Friday, May
24 for this important program. VLS alums are requested to notify
other members of their firms who may be interested in attending.
To register, and for further information, call Betty Ann Dean at
645-7070. This will be your only notice, so act now. VLS students
who are interested in attending are advised that a limited number
of student registrations (at no cost) can be arranged through Ms.
Dean.

that in the last 10-20 years we now
know more about pollutants and
their effects." They said that
there has been an increase in
these "toxic-tort" cases and that
there are bound to be lots more. As
a result, large chemical firms and
insurance companies are hiring
their own environmental lawyers
to handle the on-slaught of litiga
tion and environmental regula
tions. Other opportunities include
public interest and advocacy
groups like the Sierra Club and
the Clean Air Counsel Employ
ment with consultant firms is also
on the rise. Hutchinson said that
suits by individual plaintiffs have
been successful and have been get
ting large verdicts, especially in
cases involving the poisoning of
private wells. They said that this
area of law is growing and will
continue to grow very sub
stantially.
The luncheon was very
enlightening and invited everyone
in the law school to take a second
look at career options in environ
mental law. The chairman of the
club, Carolyn King, said that the
club will be offering many more
luncheons next year and she in
vited everyone to attend. You may
not think that you will end up
with a career in environmental
law now, but five years down the
road you may be arguing about
water pollution or "toxic-torts"
and enjoying it.

P.D.P.
Fun Run
On Sunday, March 31, at
10:00 a.m. about 70 hardy souls
set out on the course of the 3rd
Annual Phi Delta Phi Fun Run.
Undaunted by the chilly
weather, they ran either 5
miles or 1 mile to help raise
money for Special Olympics'
and the Ed Huber Scholarship
Fund.
VLS was well represented
"in the money." Robert Pres
ton was the winner of the one
mile — with Jeff Edelson not
far behind. Midge Stillwell was
the first woman in the one
mile.
The five mile race was long
(actually about 5.2 miles) and
hilly. Brian O'Keefe finished
first in a blistering time of
25:12. Pete Crooke was second
and VLS's Mike McGrath
came in third. The womens
race was won by Liz Harte.
Rita Radostitz was second.
Jackie Shulman finished a
while later, winning her age
division.
Special thanks go out to all
who helped organize the race,
especially Perry Fioravanti,
Vince Bifferato, Fred Levin,
The Friends of Ed Huber, and
.the course monitors (Blair,
Mary Lou, Mary, Sandy,
Armin, Maureen, Kathy,
Maura and Steve). Also thanks
to all who participated or who
purchased the t-shirts. Extra
t-shirts are available. See Rita
Radostitz or Perry Fioravanti.

Relax with...

Therapeutic Massage
$15fhoiir
Cynthia Fakoff
527-2196, by appomtmant only
h:.p. ^
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Barrister's Ball A Success

by Scott Fegley
but was turned down because the
The annual Barrister's Ball was
bar and the ballroom were on se
held on Friday night, March 29th, parate floors of the building.
at the elegant Jefferson House in
Despite the controversy, those
Norristown. This year, approxi
who
attended were quite pleased
mately 200 students and their
with the SBA-sponsored event.
dates attended the ball.
The open bar offered a wide selec
There was some controversy
tion of drinks: the DJ played a
this year over the cost and loca
wide selection of music ranging
tion of the ball, the high point of
the law school social calendar. from slow dance tunes to "Rock
Some students were opposed to Lobster;" and the hors d'oeuvres
were more along the lines of a fullthe steep $20 per ticket price, up
course meal. The only complaint
from last year. The price included
was that the plates were too msall
four hours of hors d'oeuvres, open
making several trips to the buffet
bar, and dancing. An alternative
table necessary to satisfy one's ap
price of $10 per ticket without the
petite.
open bar was suggested, but was
voted down by a majority of the
Although it was a night for cou
students. Those voting for the
ples, a surprising number of law
alternative price felt that they
students went stag including a
should not have to foot the bill for
large delegation of first -year stu
someone else's drinks. Another
dents from Section A. one student
area restaurant offered the same
remarked, "It's more fun going
package (i.e. hors d'oeuvres, open
stag, I can dance with everyone
bar, and dancing), for only $15,
else's date!"

Many enjoyed a night of romantic dancing.

Dean Murray Speaks at Forum
(Continued from page 5)

the registrar, who has the names
that are assigned to the exam
numbers. Then the registrar mul
tiplies that grade by 75% and adds
it to 25% of the mid-year examina
tion grade (for first year students).
Dean Murray maintained that,
"I never know or want to know"
whose exam he is grading. He said
that he had no knowledge of any
professor that departed from this
procedure or violated the anonym
ous grading system in any way.
He did not, however, say when
professors learned what grades
they had given particular stu
dents in the courses that they
taught.
One student asked why the mid

year and final examinations dur
ing first year were not weighed
equally. Murray explained that he
believed 25% was too much weight
for a mid-year examination. He
supported a 10-15%i weight to mid
year examinations, "because I
think a final examination is a far
better indicator of a student's abil
ity."
Murray also agreed that the av
erage grades of VLS students
should be raised. "There should
be a broader range of examination
grades. There is not a curve sys
tem here, but if the target level is a
C+ right now, I think it should be
raised to a B-."
In other announcements, Dean
Murray said that Robert Stevens,

the President of Haverford Col
lege, would be the Commence
ment speaker on May 17.
In response to a question, Dean
Murray declared that he is "to
tally opposed to the Reagan Ad
ministration's position here,"
referring to therecommended abo
lition of the federally supported
Legal Services Corporation (LSC),
which provides free legal services
for the poor. "I think the organiza
tion and administration of the
Legal Services Corporation need
some work, but this is true of
many organizations. It certainly
doesn't call for the abolition of
them, especially the LSC here,"
emphasized the Dean.

Representative Mason Avrigian, University Senate Representative
Kich Mroz, Second-Year Representative Dave Megay.

Third-Year Representatives Dave Glickman, Nora Winkle
man, and Fred Levin.

SBA Treasurer Patrick Connell.

The only kind of bar exam to take;
Can he make a Bloody Mary?

Veterans of Dean Garbarino's course on Credit Inter
viewing and Counseling Bob Nice and Kate Smith proudly
display the plaque commemorating their national cham
pionship in the American Bar Association sponsored
Client Counseling Competition held at Pepperdine Uni
versity School of Law in Malibu, CA. The award-winning
duo has been offered a trip to London to speak at a Client
Counseling Seminar. Unfortunately they have turned
down the offer because the date conflicts with Mr. Nice's
Indiana Bar Exam.

SBA President Lenore Myers and Vice President Steve So
lomon.
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More Architect's Drawings .

Library Renovations.
(Continued from page 1)

that the additional 75 seating spa
ces will bring the Pulling Law Li
brary up to the accreditation level
required by the Association of
American Law Schools. He said
that at the past inspection, the re
port of the accreditors noted a lack
of about 75 seating spaces in the
library.
Lesser-used library materials
will be sent either to the St.
Mary's storage area, or, in the
case of the lesser-used govern
ment documents, stored on move
able shelving that allows
materials to be stored more com
pactly than on conventional shelv
ing, Holoch explained. Holoch said
that he and the library staff are
still discussing which materials
will be sent to St. Mary's for stor
age. The two factors they are con
sidering are; 1) frequency of use;
and, 2) which materials are easily
accessed by "non-professionals,"
that is, by persons who are not
librarians. "I don't want the user
of the library to suffer [by often
having to go to St. Mary's to re
trieve materials or to request
them from a page]," Holoch em
phasized. He said tentative plans
were for two to three trips a day to
be made to St. Mary's for re-

quested materials. Those needing
to make extensive use of the mate
rials stored there would be able to
visit the storage area. Study and
work space would be provided, Ho
loch said. Holoch said that those
materials which best lend them
selves to browsing would be kept
in the main library.
New study spaces, including ad
ditional carrels, easy chairs and
tables would be locat^ in the west
end of the upper stacks area
(where the state court reports are
now shelved), and in the west end
of the lower stacks of the library
(the government documentsarea).
New offices will be created in
the edst end of the main reading
room. Holoch noted that one staff
member does not have a desk, and»
that the reorganization would pro
vide a "better flowing and more
understandable operation;" con
flicting and unrelated library ac
tivities would be housed in
different offices.
Also, the reference desk in the
center of the main reading room
will be enclosed in glass with a
wood-paneled base so students
and others may discuss reference
and research projects in private
and with less disruption to others
using the reading room.

R eimels Final
by Dan Weisman

View at the main reading room from the entrance, Note the enclosure surrounding the
reference desk.

The East End of the main reading room, looking north to south. Additional staff office
spaces have been provided to the left.

West end of Upper stacks as it appears now

Alan Holoch

The team of Barbara O'Connell
and Pamela Pentin won the 25th
annual Reimel Moot Court
competition on March 30, defeat
ing Gerald Arth and Kevin Bailey.
The finalists argued their final
round before Chief Justice Ruggero Aldisert, Chief Judge of the
Third Circuit, Justice Wilbur Pell,
Jr., judge of the Seventh Circuit,
and Justice Edmund Spaeth, Jr.,
President Judge of the Superior
Court of Pennsylvania. A crowd
filled room 29 to watch the event
despite the Villanova-Memphis
basketball game being played at
the same time.
The problem they argued was
the same one that had been used
on all the previous rounds. It dealt
with the Railway Labor Act and
its relationship to a state tort
claim for wrongful discharge. Pro
fessor Henry Perritt designed the
problem, which appeared simple
on the surface, but which quickly
led those working with it into vir
tually impenetrable thickets of
esoteric law.
Respondent Robert V. Harrison
worked as a locomotive engineer
for petitioner Morrisville, Wayne
& Pacific Railway. One day, a
train carrying hazardous mate
rials appeared to have defective
brakes, Harrison refused to oper
ate the train due to his belief that
it was unsafe. Because of that re
fusal, the Railway discharged
him.
Both Harrison and the Railway
were subject to an agreement be
tween the Railway and the union.
The agreement specified that no
employee could be discharged un
less it was for "just cause."
After being fired, Harrison filed
a grievance, alleging breach of
contract, with the arbitration
panel of the Railway Adjustment
Board. The Railway Labor Act
mandates that "minor grievan
ces" be arbitrated before such
panels. For the purposes of the Act
and this action, Harrison's grie
vance was considered to be minor.
The arbitration panel ultimately
found that Harrison had indeed
been fired for "just cause." There
fore, he had no legitimate grie
vance.
Harrison then filed in U.S. Dis
trict Court with allegations of
wrongful discharge based on the
same basic facts as the complaint
before the arbitration panel.
Wrongful discharge is a state tort

action based (in this case) on Penn
sylvania state law. It is a rela
tively new tort designed to protect
employees from being arbitrarily
discharged. The federal courts
had jurisdiction solely due to
diversity of parties. Hence, they
were applying Pennsylvania law.
The f^eral courts now had two
basic questions before them,
(1) whether the arbitration proce
dures of the Railway Labor Act
preempted state wrongful dis
charge claims and (2) if the
answer to the first question was
yes, whether such preemption
was constitutional.
Since there were no outstand
ing issues of fact, the Railway
moved for summary judgement
before the District Court. The
Court granted the motion, holding
that the arbitration provisions of
the Railway Labor Act preempted
state wrongful discharge claims
and that such preemption met
constitutional requirements.
Harrison appealed to the Third
Circuit. The Third Circuit rev
ersed, holding that the state law
claim was not preempted.
Further, had it been preempted,
the law doing so would have been
unconstitutional as a deprivation
of Fifth Amendment due process
rights. Seventh Amendment jury
trial rights, and separation of pow
ers doctrine.
In the Reimel Competition final
round, the Moot Supreme Court
affirmed the Circuit Court deci
sion, granting victory to O'Con
nell and Pentin, attorneys for
Respondent Harrison. Had this
been an actual case, it would have
been remanded to the District
Court for a trial upon the merits of
Harrison's wrongful discharge
claim.
Bailey argued first for the Rail
way on the preemption question.
He contended that the state and
federal claims were essentially
inseparable, so the federal Rail
way Labor Act covered both. Also,
the federal policy of preventing
strikes and disruptions in the
Railway industry would be
thwarted if the Railway Labor Act
could be avoided by resorting to
state tort claims.
Arth then argued the constitu
tional issues for the Railway. He
argued that the rights under the .
Railway Labor Act were public
rather than private rights, so
adjudication Of them in front of an'
(Continued on page 12}
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SPORTS

Do Rights Stun Joe Mamas
Fran "Dion" Fitzsimmons hit a
basket with seven seconds left to
give the Do-Rights a 39-38 upset
victory over heavily favored Joe
Mamas in the Championship
game of the Villanova Law School
Basketball Tournament.
The tournament was a mirror
image of the recent NCAA tourna
ment as the Do-Rights baffled the
experts (Tom Thorton, an expert?
The last time he was an expert
was in Lou's property class and
that's only because the other two
first year's didn't show up) much
the same way Villanova had done
two nights earlier. On the other
hand, there was Joe Mamas —
a.k.a. Georgetown, Darth Vader
you get the idea — heavily favored
and ready to lay claim to their first
ever VLS Championship.
Yet, it wasn't to be as James
"Hollywood" Eicher (15 points)
erupted for 11 points in the second
half to pave the way to victory.
Eicher's and Fitzsimmons' second
half heroics meant heartbreak for
the Mamas who lost in the
championship game for the third
straight year. There was some so
lace in the defeat for the losers.
Houston's Guy Lewis, the only
other guy to lose three champion
ship games offered each player a
position on his coaching staff. Of

Fans Welcome Triumphant Do-Rights Home.
course, if that doesn't work out,
there's always the Grad Tax pro
gram.
Speaking of early returns —
they were predictable as three of
the four top seeded teams won.
The Do-Rights started their cam
paign with a convincing 63-44 vic
tory as Chris "I don't get no pub!"
McNichol led the way. McNichol
might get no pub, but he certainly
was the hub as he scored 18 points

and pulled down 13 rebounds.
When asked about the fact that
he rebounds with such ease,
McNichol replied: "It's really no
thing. I learned to rebound while I
was clerking in Ecuador." McNi
chol explained, "It's just like pick
ing bananas." Oh, so that's where
you got the bandana.
In other first round action, the
Tortfeasor's blitzed Proliferation
75-48. The loss marked the fifth

straight defeat for the Pros which
went into a tailspin and never rec
overed. (Way to steer, McKenna!)
Finally, the Verdicks upset the
Basketcases 54-46 behind Fred
"The Commish" Levin's ten
points. The loss thwarted a final
attempt by Jeff "Don't call me
Spud" Sansweet to become the
shortest man ever to play in the
VLS Championship game. John
O'Dwyer led the 'Cases with 12

points.
In the semi-finals Joe Mamas
stunned the top-ranked Tortfea
sors 53-49 behind Mike Pansini's
15 points , and Jeff Lessin's 14
points. Pete "The Iron Man" Callaghan led all scorers with 28
points, and for his efforts was
named to the all-tournament
team.
The other semi-final matchup
saw the Do-Rights run past the
Verdicks 55-37. Keying the Rights
victory was Brian Carpool, Dave
"The Cowbell" Glickman and
Mike "Corps 11" Logue. ("Mr.
Logue. Is Mr. Logue here?) Thus
the stage was set for the finals:
destiny's darlings (Logue and Jeff
Edelson Darling?) against the perrennial power house.
The underdog Do-Rights were
not at all awed in the early going
as it took a quick lead which it
carried right into halftime. The
Mamas rallied however to take a
short-lived lead early in the se
cond half behind the play of Ed
Wild and Pansini.
In the end though, the play of
Lessin (who by the way does a
great imitation of Horace Broadnax and Reggie Williams) was
simply not enough as the DoRights prevailed on Fitzsimmons'
shot.

Trio Goes to Lexington
by David Glickman

As the clock approached mid
night, I awaited with eager antici
pation the beginning of the next
day so I could begin my journey to
a place where dreams became real
ity, where memories would be
everlasting. This is not a tale, but
the true story of how three law
students ventured to the green
countryside of Lexington, Ken
tucky to witness the making of a
basketball champion — the Villan
ova Wildcats. My travelling com
panions included Keven "This
ain't no disco" McKenna, and Ca
rolyn "I hate planes" DiGiovanni

if^The onlydrawback to
Lexington was
that the bars
close at 1 a.m/^

'The Click"

(a.k.a. Ewok DiGiovanni). After
having burned the midnight oils
on the dance floor of the Jefferson
House, we all met early Saturday
morning at the People's Express
counter at Newark Int'l Airport.
To get to Newark would be no
easy task. We were supposed to
catch an 11:15 a.m. plan to Cincin
nati — to arrive at 1:30 p.m. — and
then drive80 miles to Lexington to
make it to the Villanova-Memphis
State tipoff by 3:42 p.m. exactly.
Well ... so much for plans . . .
Our airplane was late taking off
from Newark, but. for $50 we
couldn't complain. We had the
chance to meet fans — both red
and blue from St. John's and
Georgetown. As we expected, the
Georgetown fans had an air of
cockiness about themselves. After
the stewardess asked us to cease
chanting, for our respective
schools, we finally got underway.
The only excitement on the plane
involved a passenger. In fact, it
was a rather large (OK, fat)
Georgetown fan who was drink
ing on the plane and got sick —
Imagine the nerve of this guy.
Becoming nervous as to the
time, we pleaded with the pilot to
fly faster (put the medal to the
p^al — or something like that),
but our prayers fell upon deaf
ears. At exactly 1:50 p.m. (20 min
utes late) we touched down in a
rain storm. Like O.J. and Evelyn
Ashford, Kevin and Carolyn
sprinted to the AVIS center — no
time to check our watches — we
knew we were late. As if pos
sessed, we tore out like "bats out
of hell" on . . . the road to Lexing
ton (I'm sorry... I just had to say
it). With our expert chauffer be
hind the wheel ("Mark" Andretti),
we made it to the game having
missed only the first minute

(O.K., 1:05 to be exact — but there
was no score) — we were there!
We were there! Although tired,
our adrenaline was flowing like a
raging fire — we were psyched. I
immediately pulled out my cow
bell and began the "defense"
chant. Law school seemed light
years away at this point. Finals in
several weeks . . . who cared?
This was the place to be. The
game was for both the players and
the fans an emotional rollercoaster. Even at halftime, there
was no rest ... for the Memphis
State dancers kept us all at our
excited level. Those dancing love
lies performed some maneuvers
that even Mary Lou Retton would
have found difficult. However, in
the end, the Cats prevailed, and
we all sat there . . . drained and
speechless. Kevin expressed the
feeling after the game most fit
tingly, "Aaahhh" ... It was time
to celebrate. Dare we think of a
national championship? But first,
it was time to eat. How do you
spell relief after a final four vic
tory? That's right. . . Pizza Hut!
We strolled into the Hut and found
Dwayne McClain and Happy
Dobbs eating their thick 'n chewy
pizza. If it was good enough for
Rollie's boys, it was good enough
for us! (Especially since McKenna
is another Massimino product!)
The only drawback to Lexing
ton was that the bars close at 1
a.m. After several quick stops, we
ended our first night by sleeping
in a wild freshman dorm at the
University of Kentucky.
Sunday morning was a glorious
day with the sun shining bril
liantly and the knowledge that we
had a date Monday night with des
tiny (or was that Georgetown?). It
was the day to play tourist. The
three things that one perceives
right away about Kentucky is: 1)

VLS Students Celebrate at Home.
hospitality, 2) basketball, and 3)
horses. The people were the most
knowledgeable fans about basket
ball. They lived for the good 'ole
blue and white. That's why they
rooted for Villanova. Just as long
as the "Wildcats" won, they were
happy and roaring to party.
We couldn't leave Lexington
without seeing one of the beauti
ful and tranquil horse farms. We
were fortunate enough to witness
the breeding of some of the horses
on the Gainesway Farm. It's very
difficult to describe the majestic
beauty of the lands; the open
ground, the scent of the green
grass, the still ponds.
After this encounter with na
ture, we had to go back to buy our
souvenirs. Travelling with our
model Carolyn (who is a slave to
fashion), we were able to pick out
the latest in Final Four attire.
This included buttons, T-shirts,
sweaters, hats, pom-poms — you
name it, we bought it. My favorite
was a towel bought from a store
called the Kentucky Korner.
By now, we had become welladjusted to the ways of the Kentuckians. Everywhere we went,
people wished us good luck
against the mighty Hoyas [by the

way, what the hell's a hoya?!!]. As
we finally turned in for the night,
we all had a special feeling, an
inner confidence that we could do
it!
. . . And then came Monday
night... As we entered the Rupp
Arena, we could feel the electricity
in the air. We were surrounded by
a sea of blue and white [except the
band in their Hawaiian shirts].
Within seconds the Wildcats
marched valiantly onto the court.
A deafening roar erupted from the
crowd. We knew that somehow,
someway, they were going todo it!
And they did! As for the game,
that is now history, but the memo
ries of that night will linger on
forever. The people of Kentucky
joined with the Villanovites to par
take in a joyous celebration that
lasted all night long.
It was now time to return back
from ia seemingly different dimen
sion. The experiences we all
shared will be greatly cherished.
As we were taking off, I couldn't
help but wonder if the weekend
really happened. But as I looked
stary-eyed out the window, I
heard Carolyn ask if we really
needed a plane to fly home. . . And
as the jet engines roared, a voice
was heard to say, "Who said man
was not meant to fly?"

